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Introductior 
ntroduction. 
Ecauſe this Work may meet with Various Cenſures in its Pub- 
lick Appearance in the World, it is thought fit to Preface it 
with a tew words Declarative of irFDeſign and Original. 

Asto its A the Reader is aſſured Negatively; nothing Invi- 
duous, nothing Calumaiating or Slanderous is deſignd ar all; and 
therefore being oblig'd to follow the Tratt of a late Book, Entituled, 
Remarks, &c. the Author has carefully left out all the Raillery, Satyr, 
and Sarcalms which ſcems to run with fome ill Nature thro every 
Part of that Book. | 

if relating Matters of Fact be à Satyr, that cannot be help't, the 
Genilemen concern'd muſt Enquire if it be True, and there only will 
lie the Quarrel ar the Aythor, who has taken all poſſible Care not to 
be charg'd on that Score. * 
The true Original of this Book is thus, The Author havigg heen an 
Eye-witneſs of great Oppreſſions and Hardſhips, which are frequently 
put upon the Subjects of England in Collecting Her Majeſty's Revenue, 
and which he is fully ſatisfied, neither Her Majeſty, nor the Miniſtry 
either Approve of, or are Acquainted with; he thought it became him 
as a Lover ol Juſtic2 and a Friend to Liberty, to Enquire into the Par- 
ticulars, in order to repreſent them to our Governours, that they 
might meet with ſuitable Redreſs. 

Nor is there any need of hard Words, the bare Relation really cuts 
Deep enough here, and there needs no Gall or Bitterneſs to make it 
wound tne deeper: If the Perſons concern'd at the fame Time that 
they Own {the Fact, expreſs no Regret at their Part in it. He 


- Piries their Tempers, for Senſe of Guilt always makes Impreſſion 
here there is but a mean Stock of Vertue. 


Nor is his meaning any thing Inviduous, perſonal Prejudice he can 
have none, he. ſeeks no man's Employment, nor has any Acquain- 


tance with their Perſons. 


He could not bur think it hard, that Laws more ſevere than 


upon any other Men in this Nation, ſhould lie as a Dead Weight 


upon one Part and not on another; as if, the Brewers and Diſtillers 
were Attainted and Condemn'd to loſe their Liberty. He 2 
1 iet there» 


* 
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therefore to ask what the Brewers and Diſtillers had done, that 
they ſhould be Generally treated in a Different Manner from all the 
reſt of the Nation. | . 

It is the Undoubted Privelege of Engliſh-men, aud which they en- 
joy from their Anceſtors hy a long Preſcription of Ages, That they 
Ougbt not to be difſeiſed of their Property but by Legal Proceſs; and that | 
Legal Proceſs is Explain'd in Magna Charta, and Expreſyd in theſe 
Words, — by the Judgment of bis Peers, * | 
| Of all the Laws in England, none Attempts to Deprive the Sub- 
| jet of this Liberty, but the Laws of Ex:iſe, | 
| He believes it would be very hard, and next to impoſſible to An- 

wer this one Queſtion:in the next Parliament, or indeed any here 
elſe, viz, Why the Brewers and Diſtillers ſhould have a more precarious 
Title to their Eſtates than other Men? Why. chey.ſhould be reckon's- 
Aliens, and not be brought within the Line of the Communication of 
our Exgliſh Priveleges, as welllas other Men f & 
If they have committed any Crime that can forfeit for them or 4 
their Poſterity the Birth-right of Engliſh-men, they deſire it may be 
producid; and they are very willing to come to the Judgment of the 
Law, and ak no Favour. | oft 
It is anſwer d this is Lam, and therefore while it is in Force, it 
juſtifies the Commiſſioners in the utmoſt Severities  — Tis their Du- 
iy. which they cannot avoid, it defery'd. Cenſure if they did not 
urſue it. | | 
8 Tis true, thus is Law, and. his is the very Objection we make, 
the preſent Deſign is, if poſſible, ſo to open the Eyes of our Lan- A 
kers that they may ſce what this Law is, and to whom the Care of it 
is committed, and in Time find Cauſe to repeal. it. | 
Jo repreſent rot-em that this Law is grown-upon-them-inſenſib!y,, 
that when the Penalties were ſmall, and the Breaches Trifles, it was. 
of no extraordinary. Confequence to make the Excile-men-] udges and 4 
Juries themſelves; there was then nothing Fatal in it, the Matter: 
eem' d to require it alſo, being too Triffing, and mean to give a Bench 
of Juſtice. the Cogniſance of every Diſpute, and. Call Juries for the 
Article of 40 5. Penalty, N 8 3 
Not that it leſs the Tradefman's- Right to be Tryd by his Fel: 
lows or Peers but tho' it was a Hardſhip in its Nature, yet it was 
not of Magnitude ſufficient ro Diſturb them, and they were always. 
too Eaſie under the Government: of. the Nation; to be clamouriag — 
ſmall things. Y £ 4 
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But the Cale differs here; and: as. ſeveral Duties of Excite have eg. 
creas d to a Magnitude never: heard of before, ſo the Penalties and 
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INTRODUCTION. 


geverites were neceſſarily much greater, as it became more reaſo- 


nable to imagine the Traders would run ſome Riſques for Conceal- 
ment where the r appear d ſo great, ö 


And yet neither the high Duties, nor the ſevere Penalties are the 
Subject of this Complaint tho' both are ſuch as England never heard: 
of before: But as the higheſt Duty muſt in the End be paid by the 
Conſumption they acquielcd, and as to Penalties, the fair Tradeſ. 
man is unconcern'd in them, Provided he is not enſnar d and Drawn: 
into them by Artifice and illegal Extenſions of Power, of which ſome 
Inſtances will appear in the purſuit” of this Work. © 

But the preſent Grievances, and of which the Brewers and Diſtiflers: 


now Complain, is that at the ſame time the Duties and Penalties are 


encreas'd, the Method of determining theſe Penalties is unhappily 
continued by a. Clauſe in every Act, Directing the Proceedings to be 
by the ſame Rules, and to be Heard by the fame Perſons as before. 
And this they ſay is illegal in. its Nature, however it has the Force 
of a Law now to ſupport it, fince it makes them liable to the Arbi- 
wary Determination of the Commiſſioners, and'contrary to the Privi- 


leges of a Free- boru Sabject, expreſly eftabliſt'd, as before recited in 


Magnus Charta, makes them liable to be Tried and Diſſeiſed of their 


Property without the Judgment of their Peers. 


This is the Fonndation Complaint, ard the Brewers and Di- 
Nillers about London, think themſelves peculiarly Unhappy in this, that 
the Diſſaſler of this Grievance is ſingular to them; all the reſt of 
the Brewers and Diſtillers in the Nation. Enjoying at the ſame time 
their Native Rights, are tried by the proper Majeſtrates the [nſtru- 
ments of Execitive Juſtice may appeal to the Quarter-Sefſions; and 
from thence by Cer:torari' to the Queen's-Bench Bar, and ſo Enjoy 
the ' full Benefir of National Juſtice in Common with the reſt of the 
Queen's Subje cis. | | f. 7 ol 

But in London only, and the Parts «adjacent, the Brewers and Di- 


fſtillers, as if they had been declar'd Our-Laws, are facrific'd tothe 


Severity of a particular Claule, grown old and obſolete in its Occa- 
lion, but unwarily confented to, if l may lawfully Soggeſt that of 
an Engliſh Parliament, no body offering in Behalf of the Tradeſmen 
to-Re-mind the Houſe how they were giving up 500 Families to the 
Mercy of Officers, a fort of Men not extraordinary famous for Ju- 
tice, much Teſs for Compaſſion to the Families of thoſe that fall 
into their Hands; ä 

The Examining into the Unreaſonableneſs of this Difference, and its 
ill Conſequences, is therefore the preſent Work, in order to Move our” 
Faw Makers:to Redreſs ſo fataFa-Grievance,and reſtore the 8 ' 


_ "Praders: to: their Native Rights. 
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That an Inquiry into the Particulars, in order toilluſtrate the 
Story with ſuch Examples as may convince every reaſonable Man of 
the Jaſtice of this Complaint becomes abſolutely Neceſſary, is an Ac- 
.cident to the Deſign, and as it is a meer Conſequence to the other, they 

hope they ſhall be excuſed, the Story will be purſued with as m ch 
Calmneſs and Tenderneſs to the Perſons as will conſiſt wich doing 
Juſtice to the Complaint. 

But either the Brewers ard Diſtillers have b:en oppreſi d, or they 

have not; either the Commiſſioners. have. exeicis'd the Exorbitant 
Power we are ſpeaking of, with Undue and Unbecoming Severities or 
they have not; either the Traders have been injur'd aud ſubjeQed to 
filſe Judgments and unjuſt Sentences, or they have not; eicher on Ap- 
peals they have fallen under partial Determinations and Confirmatious 

of thoſe Sentences, or they have nct. ; 

If they have not; then indeed this Complaint is unjuſt, and expo- A 


ſing the Particulars, muſt ſavour of Envy, Malice, ang ill Deſign, and 
ought to be cenſurd — But if they have, ic is then abſolutely Neceſ- & ofir 
ſary to expoſe it to the World, that the Power of Reaſon and the in- P 
vincible Evidence of Truth may move the Nation to a Senſe of their 
Sufferings, and ia Time procure that Regulation the Juſtice aud Na- by t 
ture of the Thing calls for, 75 
And how ſhall this be done, but by deſcending to Particulars? How der 
ſhall it appear they are ill treated, depriv'd of their Birth- right, and 
expoſed to the Inſults of the Officers? How ſhall the Uajuſt Proceed- Deſh 


—— 
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inps on an aſſum'd Power be Expliin'd, but by Exhibitiug to the World H 
l the Particulars, and laying open Matters of Fact. 4 
Beſides, this is doing Juſtice to the Com — oners; for they have wy 
| here a full and fair Charge, all the World are their Jury, and the whole the 


Honſe of Commons their Court of Appeal. If they can detect the be a 
Relation, either of Slander, falſe relating, miſrepreſenting or Straining 72 
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any Thing to their Prejudice; they have compleat Room ro vindicate _ 
theniſelv:s, they have ſufficient leiſure betore the Sitting of the Houſe 
to Aniwer and Confute it, and they have all che Courts of Juſtice in 
the Mation open to them, to Claim their Remedy againſt the Author 
of this, who is ſo far from concealing himſelf, that on the leaſt Sum- 

[ | mons he will hold his Face to every Particular, even at the Bar of 

| the higheſt Juſtice in thz Na:ion. Nor is this ſaid to Challenge them, 
for he knows cheir Power ard at whoſe Coſt they ſue, but in Aſſurance 
that in this Relation he deſigns them no [njuſtice, and to aſſure the 
World of the Truth of every part of the Fatt related. 


REMARKS. 
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PREFACE. 
"YE Te rnE 

Commons of ENGLAND, 

In Parlanioht Aſſembled. | 


Right HonoukraBLe, 

S your Aſſembly is the Source and Original of Legiſlative 
Authority, ſo you are allow'd to be the only Sovereign H- 

poſitors of thoſe Laws you make. | 

When the People of England find themſelves oppre'd aud cruſb d 
by the partial and Corrupt Interpretations of our Laws, and by 
Turns, and far fetch'd Devices of deſivning Men, robbd and plun- 
der'd on pretence of Leg al Authority, to you they have Recourſe, 
farther to N and eæpreſiy to declare the true Meaning and 
Deſian of the Laws, Ly which they are ſo abus'd. 

When by à long ſince Dormant Law, yoworderd that the Brewers 
and Diftillers, in Caſe of a ſmall Penalty of 5 l. and no more, as to 
the Exciſe, upon certain Milcarriages when committed, ſbould 
be dieiſively heard by Commiſſioners, &C. It cannot be imagin'd your 
Honours ever diſig nd to condemn the Brewers and Diſtillers, ty 


IJ #he Loſs of their Native Priveleges, as Engliſh: Men; and that 


ey, of all Men in England, ſhould alone be ſo unhappy, as not 
to be thought worthy of their Share in the Magna Charta of Eng- 
land, vi. to be tried by their Peers. 


This 


PR Er ACE, i. 

This Conſideration, as it is hoped it will move your Honours to 
redreſs their intollerable Preſſures, under the preſent Tyranny of 
the Com——oners of Exciſe, ſo they believe it will be yet more 
moving to your Honours, when you ſhall pleaſe to reflet, that the 
ſaid Penalties being riſen, by ſundry ſubſequent Aits, and Additi- 


_ onal Clauſes to the Laws of Exciſe, from 5 l. to immenſe Sums ; 


a Brewer or Diſtiller may now come to forfeit 2 or 300 l. 
per Diem. And that your Honours will apree, Iis of much 
more Conſequence, that they ſhould be heard in ſuch Caſes before 
juſt and indifferent Judges, and be tried, as is the undoubted Right 
of Engliſh- Men, 6y their Peers. | | 
The following Sheets will ſhew your Howonrs ſome ſad Exam- 
ples, of the Subjeit ruin d and injur d by the Tyranny and Injuſtice 
.of Com——oners, veſted with this exorbitant Power, which will, 
without Queſtion, move your Honours to put ſuch Reſtraints a pon 
them, that the like deſtructive Meaſures may not be taken for 
the future. | | Ga 
The Brewers and Diſtillers are a People, from whoſe Induſtry and. 
Stock in Trade, the greateſt Branch, perhaps of any fing le Revenue 
in Europe is rais'd; and tis humbly hop d, his ſhould rather entitle 
them to the Care and Iender neſs of th: Government, than reduce 
them to a Condition, in which their Property ſhould be leſs [afe, 
and their Principles more ſtraitned than other Men: All which 
3s hymbly repreſented to your Honours, and together with the 
following Sheets, humbly ſubmitted to your Cenſure and Deter- 
anination. | Fd 
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Remarks on the horrible Oppreſſions, &«. 


OF THE 
Com——oners of the E iſe. 


Iris remarkable of Ez land, and I mention it to the Ho- 

nour of Free born Nations in general, That no People 

io che World pay their Taxes with more Freedom and 
Cheat fulneſs. 

But two Things are always requir*d by them in the Matter 
of Publick Taxings, which if once they are ſatisfied in, they 
look no farther, 

1. That they are Legally Exacted, 
2. Equally Collected. 

To have a Tax or Duty Legally Enacted, requires but one 
eſtabliſhꝰd Qualification, known and underſtood by all Men, 
viz. That ic be conſented to in Parliament, paſs'd into an Act 
by the Lords and Commons duly afſembled, and obtain the 
Royal Aſſent, in due Form; when thus it becomes a Law, no 
Eng liſʒi Man will open his Mouth, but immediately opens his 
Parle, and frankly parts with his 3 

It is no part of my Buſineſs here to deſcend to Particulars, 
or to ſheẽ how many Taxes, perhaps more in proportion than 
2ay Nation in the World, are thus rais'd in this Kingdom, and 
how chearfully paid by the People; or what Miſchieſs have 
attended the ſeveral Attempts to raiſe Money by Illegal and 
Exotick Methods, the moſt immediate Handle of Civil Tyran-' 
ny, odious to, and particularly watch'd againſt, by the People 
of Kugland; and whenever impos'd, or attempted to be lo, 
always vigorouſly oppoſed, and more than once to the De- 


ſtruction of the Contrivers. 
C No- 


be to any 
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Nor had I mentioned it here, but for this Reaſon ; that if 


bl 


the People of England have always been, and till are fo jea- 


lous of this particular Priviledge, that they cannot be Tax'd, 
but by their own Conſent in Parliament; and the higheſt In- - 
vaders of this Priviledge have been ruin'd by it; what ought 
they to e xpec from the ſame Reſentment, who levy Taxes, 
when legally given, different from the true Iotent and Deſign: - 
of the Law granting? 

Thele raiſe Money without Conſent of Parliament, in the 
worlt and moſt deſtructive manner, and ought to look back 
to he Speacers aud Lav: (Fons of old, wh? abuted the Law, and 


the Favour of cheir Prince, in Illegal Extortions, Briberies, and 


Corruptions, and fell a'Sacrifice to the Nation's Juſtice ;- and 
tho? indeed the Caſes chffer, yet in this they agree, that the 
Subject was both ways plunder'd and riffled, under pretence, 
and by the Forms of Law. BEET IEC" 
The Extortions now betore us, as they are not inferiour to 
any that have gone before them, ſo they have this more fatal 
Diſaſter in them, that the injur'd Subject is lock'd up by the 
Law, to be judg'd, try'd and condemn'd, by the very Parties. 
Who are employ d againft him; and when he appeals from 
them, he only appeals to them; for he finds his Adverſaties 
upon the Bench ready, and God knows how empower'd, to 
fway and determine the Caule as they pleaſe. 
©. The Evidence in theſe Mock Trials, is always the Perſon. 
that contrives the Accuſation; who having form'd the Plot 


againſt an innocent Man, obrains half the Spoil for Swearing. 


** The Caſe is then brought before the Cum—oners, who 
bear, judge and try the Cauie before hand, and condmn or 
acqaic, as they think ftr. de rea 
Thus yet Eſtate is ſa fe; for hat ſecurity can there 
lan, if the Property and Induſtry of the Subject is. 
deſtroy'd, by infimite Corruptions, Partialities, and abomi- 
nable Practices, to the Shamꝭ and Reproach of Juſtice, Scan- 
dal of a well ordered Go ve melt, encouraging all ſorts: of 
Briberĩes and Perpmies,” and he Ruin ef a Myſtirude of honeſt 
Families, that fall into the mercileſs Hands of Lawiels and 
furious Invaders. 5 And: 
** 


* ; 
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And which is ſtill more wonderful, when all this is practi- 
ſed in the Time, under the Authority, and in the Name of 2 
Government, and a Queen, that deſires none of her Subjects 
ſhould be opprels'd: Her Majzity deays Juſtice to no Man, 
oppreſſes no Man, nor covers any Man's Property, much leſs 
weuld permitahy Subject, Commi Tion'd by Her Authority, 
to oppreſs their Fellow Subjects. No Injury-can be commir- 
ted in England, but if the Government be rightly inform'd of 
it, Will obtain Redreſs; and all due Encouragement is given 
to reaſornadle Complainers. | | | 

Theſe Things confidered, have obliged the Author of this 
TraCt to prepare theſe Sheets for publick View, in which the 
following Particulars {ball be faithfully peruſed, and imparti- 
ally related; and I hope the extraordinary Conlequence of 
this Publication to the Nation, in the awakening Jultice to 
proteR innocent Families, will be a ſufficient Jultification of 
this Attempt. | 

I take the Liberty to aſſure the Perſons eoncern'd, that the 
Author of this has been no Safferer by any of their Oppreſſi - 
ons ; but as the Daily Clamours and Complaints of the Peo- 
ple,ruin'd and injur'd by unheard of Violence, fill our Streets, 
expoſe the Juſtice of our Government, and chreaten us with 
worſe Conſequences from the Example, he has concern'd him- 
ſelf to enquire into the Particulars ; which he finds ſo unuſu- 
ally bad, ſo univerſally oppreffive, and ſo notoriouſly partial 
and unjuſt, that in Order to immediate Redreſs of the Perſons 
now ſuffering, and more eſpecially in order to prevent the 

rowing Tyranny of unreaſonable People, who make uſe of 
The Power granted them, to rob and ruin the Subject, I 
thought it a ſpecial Service to the Publick to lay this Matter 


open. 
"And here I ſhall neceſſarily examine Two Things, | 
1. Whecher there is not an Exorbitant Power, Abitrary, 
and in its Nature Illegal, % Lizrerally otherwiſe, ac- 
cidentally, and perhaps unwarily put into the Hands 


of the Com——dhers of E——iſe? 
: C 2 X 2. Whe- 


* 9 
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(4) | 
2. Whether they have not made uſe of that Power to 
different Purpoſes, from the true Intent of the Law, 
from whence they derive it? 

If in this Enquiry, Bribery, Corruption, and Partiality ap- 
pear fairly chargeable upon both Maſters and Servants, Com- 
——oners and Officers, in their executing the Laws of Exciſe ; _ 
if Thouſands of People appear injur'd and oppreſs'd, the Trade 

it ſelf difcourag'd, the publick Duties leſlen'd, flouriſhin 
Families ruin'd, and the Property of the Exg lib Subjed) 
invaded, the Gentlemen, whoſe Guile will make them ap- 
pear concern'd, muſt bluſh for themſelves ; they can have no 
body to blame, that Grievances of this Nature at laſt reach the 
Ears of thoſe, in whoſe Power only it is to redreſs them. 

1. I am to enquire, Whether there is not an Exorbitant 
Power, Arbitrary, and in its Nature Illegal, % Literally 
otherwiſe, accidentally, and perhaps unwarily put into the 
Hands of the Com —oners of E-—iſe ? EE 

And this will be beſt enquired into, by conſidering briefly the 
Laws of England, in their general Deſign, the Nature and 

Reaſon of them. | 0 

The general Deſign of Law is, to prevent Oppteſſions of all 
ſorts, Injuſtice and unfair Uſage on either hand, to hold the 
Scale of Power, and judge between the ſtrong and the weak. 

The Nature and Reaſon of Law. is, to regulate the Govern- 
ment of a People, and to bring methods ot Rule to a ſtated, 
known and publick Center, that if the guilty offend, the Go- 

vernors know u hat to inflict, the Governed what to expect. 
Now our Exgliſb Laws have nothing more admirable in 
them, than the reducing the Government of Mankind-t0 an 
Equality, and ſuch a Scale of Juſtice mingled with Right and 
Liberty as no one may have Cauſe to complain of being op- 
preſy*d,nor any Branch, or Part of the Conſtitution, be eatruſted 
with more Power than is proper; or with ſo much Power, as 
to enable them to oppreſs ot injure anothe. 
Among other of the native Branches of Iuſtice, for which 
eur Exgliſb Laws are famous, and e this 
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Nation has riſen up to ſuch a degree of Proſperity and Riches, 
theſe are ſome. | EE NE A 
1. That every Engliſh Man offending or treſpaſſing, ſhall 
have a fair Tryal, and ſhall be judged by his Peers, 

and not otherwiſe. | n 
2, That indifferent Judges iball try the Cauſe between 
the Prince and the Subject, and not Parties concern d. 
3. That no Man ſhall be admitted as Evidence in a 
Cauſe where he ſhall be Gainer by the Condemna- 

tion of the Perſon he witneſſes againſt, 
I could quote innumerable Statutes; and parallel Cafes to 
prove this; the firſt is a Branch of Magnus Charta, and the 
known Right of the People of England, purchas'd with their 


- 


Blood and Treaſure, and carefully preſerv'd by our Anceſtors: 


to us their Poſterity. | . 
Ihe ſecond and third being founded in Reaſon, and daily 
found in the Ulage of the Law and common practice of 
Courts, needs no Recital. - ; | 

Nou if theſe three known Maxims of Law are invaded 
or intrench'd u pon in the preſent Caſe, I leave it to all indiffe- 
rent People to judge, Whether the Com—oners, of E—ife 
are not veſted with an exorbitant Power, illegal in its own 
Nature, and contrary. to the Rights and Priveledges of the 
Engliſh Nation. | | - 


— 


hat this Power is veſted in them by Parliament, and con- 

ſequently is literally Legal, I do not ; but then I deſire 
to examine ho it came to be ſo? And how it is improv'd by 
the Com- oners? And this in Order humbly to repreſent it 


in its ſea ſon to that Honourable, Aſſembly, and ſhew them, 


That the Power thus deputed. is, by thoſe Abuſes, become 
fo Exorbitant, as it is well worth their Honours Enquiry, 
Whether it is not injurious to the Subject, and too much 
to be entruſted or committed to any Set of Men, leſs than a 
Parliamentary Aſſemblyy : : 2 
Tis true, the Act that firſt left the determination of Of. 
fences againſt the Laws of Excile to the Com oners, has 


no remain d for a conſiderable Time, that is to ſay, from the 
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1200 of Charkr II. and is entitPd, An A# to tate an the 


Courts of Wards and Liveries, &c. 27,57 gis 919; 
And the ſeveral Acts ſince made, viz, for additional Du 
ties, Penalties, and Forfeitures having all had their Reference 


back to that Act, have ſeem'd too much to depend upon the 


Juſtice and Equality of that firſt Law, and theteby left the | 


Delinquent to the mercy of his Accuſer, and to the corrupt 
Sentence of an Arbitrary Enemy, too often, as /ome [ay there 
is good Cauſe to fear, intereſted inthe Sentence he paſſes. 

Now as when the Act was firſt paſs'd, the Severity of it 
was not much regarded, the Penalties being ſmall, and not 
exceeding 5 l. for any Offence; ſo*tis humbly conceiv'd, had 
thatParliament thought fir, at that Time, to have laid the ſe- 
vere Penalties of 200 J. 1co, 50, or 20 J. and the other va- 
rious Forfeitures ; by which one Man may, 1a his common 


way of Trade, become liable to the Forfeiture of 1000 J. per 


Week ; it is humbly ſubmitted to the publick Judgment, 
whether Iam too i reſuming, if I ſay, "ris very likely the Parli- 


ament would have Leen very cautious in the Matter, and 


have conſider'd it again and again, before they gave ſuch ex- 
orbitant abſolute Powers to Men of Places, and Court Com- 


miſſioners; who if they are not, are however to be ſuppos'd, 


capable of being Mercenary and Tyrannical, 

This Law therefore is, in its Execution and Conſtruction, 
contrary to the Native Right of Exgliſʒh Men; and 1 hope, 
cannot but be tho N hard, that the Diſtillers and Bre wers, 
who pay the moſt Taxes, to the general ſupport and carry- 
ing on the War, ſhould be the only People, who muſt not 


enjoy the commen Priveledges of Engliſh Men, and whoſe Of- 


fences mult be tried differing ways, from all the reſt of the 
free born People of this Nation. 5 01 
I know it will be objected here, That the Parliament have 
taken care of the Subjects Rights in this Caſe, by eftabliſhing 
Com—oners of Appeal, where the Subject is to have Redreſs. 
Now th: 'tis true in the Nature of the thing, that to 


ereft a Court of Appeal has a very great Face of Juſtice in it; 


and no queſtion, the Parliament who eſtabliſh'd that part of it, 
| 5 | thought 


ne MP 
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thought they had provided for all the Eyilzthatcould befall 
the injur'd Subject. loi # dis faidw bros ©; £541 

Yet when the Conduct, and indeed the Capacity of theſe 
Com——oners of Appeal come to be examin'd,, when the 
Concert between them, and the Perſons appeal'd from, comes 
to appear, how iutle Regrets they give in Caſes of, notorious 
Injury, and Abute of the Subject; how tedious; chargeable, 
litigious, and fruitleſs theſe Appeals are, how often the Ap- 
pellant finds his Adverſaries, the Com—uners, fitting on 
Bench with the Com—onets of Appeal, hearing the Cauſe 
again: If they command the Bar ot the Judges at Appeal, in- 
fluenciog and byaſſing, and tua mach governing their Opini- 
ons; When once the Crimes of theſe Judges comes to light, 
and the black Liſt of their parcial and fraudulent Methods. 
ſhall appear, it will eaſily convince our Legiſtrators, that 
to make Com oners of Appeals in ſuch. a manner, G. 
to ſuch People, is to commit the ſuffering Subject to the 
Mercy of his exorbitant Enemy: And I believe, I may 
offer in the Name of the Brewers and Diſtillers in Lonion, 
that they would give:20000 J. to have a fair Appeal to in- 
different Judges, Men of Knowledge in the Lau, and Con- 
ſciehce in Practice, and to have all the Cauſes heard again 
before them, for which they have been, unjuſtly ſen- 
tenced and fined, by the proceedings of the preſent Com- 
oe 76 FE: 139-103 v7 
If theſe things are true, as they Jap have reaſon to be- 
lieve they are, and of which any Man is Judge, when 
he reads the Hiſtorical Collections of Matter of Fact at the 
End of this Treacile, it cannot but be own'd *tis high time 
to lay this before the Parliament of Eng land, where ſuch Grie- 
vances as theſe never want Redreſs, nor the injur'd Subject 
cannot fail of being impartially heard and reliev'd. 

2. It follows to enquire, whether theſe Com—oners have: 
not applied this Power, veſted in them by the Law, to diffe- 
vent Purpoſes from the true Intent, & 
This will in nothing better appear, than in the five Heads: 
of Articles exhibited to the Parliament, in a Paper printed by 

the: 


1 
the Diſtillers; and preſented to the Members with their Peti- 
tion; and which are as follows. 15-1448 bolt 202 
T Nformations being exhibited, unknown to the Perfons in- 
K form'd againft, tho? pretended Summons have been ſent, 
frequently are ſuffer'd to lie ſeveral Years unpurſu'd, till the 
Servants and Witneſſes, by which the Perſons aceus d might 
defend themſelves, are gone from them, or dead, or have 
forgot the Particulars. | 8 0 
2. On the other hand, Complaints made by the Diſtillers, 
for the Injuries and Out- rages of their Officers have been ſo 
long left unheard, till they have not been able to make out 
the Particulars, for the ſame Reaſons, as in the Head above. 
3. That they Arbitrarily take upon them to determine 
Property, and refuſing the Duty, when lawtully tendred by 
the right Owners, and Perſons: from whom it is legally and 
only due, demand it of others wholly uncencern'd, and pre- 
tend to Forfeitures for the Default. Ne 
4. That when they have been ſummon'd to Trials, on 
either Informations or Complaints, and have duly attended 
with Councel and Witneſſes, they have been put off from 
time to time without Reaſon given, on purpoſe to tire them 
out with the Charge and Expence of Attendance. 2 
J. That ſundry Perſons have been condemn'd and fin'd, by 
the arbitrary Seatence of the Com—oners ; and at other times 
have been acquitted the ſame kind of Fact, which to Day 
is, an] to Merrow is not; or in this Perſon is, and in another 
Perſon is not a Crime, according to the Plealure of: the 
Com—oners : By which means, innocent Men are led into 
Crimes, by the Allowance!of:thoſe very Men, that afterwards - 
cenſure ànd condenm. what they before approv'd: And no 
Man can know when he acts ſaſely, and when not. 15 


Before I enter into an Explication of the particular Practices 
of the Com——oners, in the Execution of the aforeſaid ex- 
orbitant Power, it will be neceſſary a little to explain a Defect 
in the late Conſtitution of the Exciſe, which is ſince, _ the 

otion 
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doxes will appear and be unriddled alſo to every Body's Un- 
det ſtanding. | | 


* 
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u of the Diſtillers, reQified in Parliament the very laſt- 
and in our Enquiry after which, Two ſtrange Para- 


s Fil, ! 'J 
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1. That if may come to paſs, that the Com———oners,of 


E. iſe, whoſe Duty it is to improve the Duty, may 


think themſelves oblig'd to leſſea it one third part, for 
the great Profit and Encreaſe of the ſaid Revenue: 


wx 2. Thar it may ſo happen, that the D.itillers, to ſave 


their Money, may become humble Petitioners to the 
Parliament, that they may be Tax'd at one third more 

upon their Product, thin they were before, and yet 
not ſell it the dearer neither. 


Io come to the true Underſtanding of theſe dark and mi- 
ſterious Things, it is neceſſary to acquaint the World, that 


the laſt Seſſion of Parliament divers Diſtillers, and one Mr. 
Fuller among the reſt, for which he never expects nor de- 
fires to be forgiven by the Com—oners, finding the Op- 
preſſions and Vexations of cheſe litigious People intolerable, 
addreſ(s'd themſelves to the Parliamear, to obtain a Clauſe for 
alcertaining the Q1antity of Low Wines and Spirits, which 
they ſhould be charg'd with upon every proportion'd Quan- 
ticy of Wort or Waſh. _ ' | 

Ia their Application for this they alledg'd, That thus ad- 
juſting the Duty would have this Advantage to the Crown, 
viz, That the Waſh generally running more than the Charge, 
the Officer being left at Diſcretion, it would eacreaſe the 


Duty, at leaſt one third part. 


The Advantages to Trade were, that there would be no 


Room for the Officers, Who no were left at Diſcretion, for 


want of Bribes to oppreſs one, or by the help of a Bribe to 
favour another, and the Subject would be freed from the ma- 


ny vexatious Suits, on pretence of Frauds, Concealments, 
and the like, by which they ruin'd ſeveral Families, and in- 


jur'd more. N | 
D | Secondly, 


7 
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Secondly, Every Mah tow paying alike; Ins Aavii 
which thoſe had, who in Concert wah the Officers defrauded 
the Government, and thereby injur'd Trade; would be taken 
away, and all Men would ſtand upon an equal Foot according 
to the Rules of Reaſon and Juſtice, © © 

In the preſſing and defending this Motion, it was very odd, 
and not a little diverting, to hear the Com —oner on one 
fide tell the Diſtiller his Waſh would run but ſo far, and the 
Diſtiller telling him it would run fo far, and one third far- 
ther; and a By- ſtander could not but ſmile to have heard the 
common Diſcourſe, how the Com——oner and Diſtiller's 
Quarrel was expreſs'd in the following ſhort Dialogue, ſuppo- 
ſing the Names to be Toy—end Com—oner, Fuller Diſtiller; 
whether there are any ſuch Men ot no, Ik no them not, nor 
is it to my purpoſe. You may call them ; any Body elſe, it you 
pleaſe, but their Diſcourſe will be the ſame, 


 Tow—end. What do you petition for? | 
F. Diſtiller. To pay more Duty upon Low Wines: 
Tow—end, 1ſhall oppoſe you. 
= Dole Why ſo? 
Tou —end. Becanſe you pay Lad ea 
Fuller. But we are willing to pay more. 
Tou — end. But you ſpan” t ; the Queen has YN if 70M. 
Fuller. She han't enough; and we will pay more. 
Tow end. How will you pay it? 
Faller. Why our Waſh is not charg'd to the height, as the 
nee 
I Tou —end. It 1j charg "d at 2d h. Er. 1 
Fuller. No, tis not od" . 1671 it is to be charg'd what is 
will run, and id will run more. 
Tow—end. It won't run more. | 
Fuller. It will run more, and I know i it does run more, and 
therefore we ſhall pay it. | 
| Tow—erd | am reſolv/d youſpall not pay it. 
Fuller. Then you'll cheat the Queen, not We. 
Jo end. I care not for that. [Exit Exciſe mas. 
Faller. I believe fo. F 


| * | 
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A very pretty Dialogue this is; for the Jeſt lies upon tue 


Com v oner pleading againſt tlie N Duty, and the 


Diſtiller ſor it; the Com onet oppoliag the Encreaſe of the 
Tax, the Diltiller ſtriving to be charg'd higher than he, Was 

Now that this Wonder may be remov'd, *tis neceſſary to 
enquire into the Riddle a little, and lay it open to the World. 
The Caſe is this. RNs ORE. | 3 

The Diſtiller has been ſo continvally oppreſs'd by the Parti 
ality of the Officers, to Day charging leſs, ro Morrow 
more, charging more to, one Man, leſs to another, and by 
that giving to thoſe hom they pleas'd to favour, unjuſt Ad- 
vantages over their Nane taking Occaſions from a 
diſcretionary Power to ule thoſe ill that they thought fit to 
diſoblige, drawing Men firſt into Snares, and then accuſeing 


them, and the like, that it became intollerable. 


To prevent this, and ſet chemſelves free from theſe Incon- 
veniences, as all Men are willing to purchaſe their Liberty, 
tho? they buy it dear, I am told they often propoſed to the 
Com——oners that they ihould ſettle the Payment upon the 


Low Wines, though it were at the Extremity of what they 


would run, and they would conſent to pay the higheſt, ſo they 
were at a Certainty, and they might but be freed from the 


daily litigious Humours of the Officers, and beſure that 


every one had Neighbour's Fare, and paid alike. 


The Officers, who by their pretended Informations, under 


the ſhelter of the Com——oners Favour, made theſe Oppreſſi- 
ons very profitable to them, found, that if this Propoſal went 
on, they ſhould have little or no Profits, their Salleries excep- 
ted, and ſhould be reduc'd to a Road of Buſineſs, in which the 


Diſtiller could commit no Miſtake, and conſequently their 


plundering Trade ane ceaſe, they therefore make great 
Oppoſition againſt this Propoſal ; and the Com ——oners, 
who had no other way to gratifie their Officers, that ſhew'd 
themſelves officiouſly diligent in their Office, and make an 


* 


Appearance of Serviceablegels, fall in with their Officers, and 
refuſed this moſt reaſonable Propoſal. 
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I will not ſay that their oppofing it had the main and capi- 
tal Reaſon annex'd, viz; ſharing rhe Profits of the Fines and 
Forfeitures, and thoſe exorbitant Sums they extorted on theſe 
Occaſions ; but without injuring them, I believe I may ſay, 
all the World, that enter into the Particulars, will be of that 
Opinion, but me, „ e , 
For what elſe can common Reaſoning inſer, when Men 
who by the Duty of their Office ought to advance the Reve- 
nue, by all rea fonable and juſt Methods, fo far as thoſe Methods 
correſpond with the true Intent and Meaning of the Laws of 
Exciſe, ſhould refuſe an Offer, that they know would encreafe 
the Duty at leaſt one third part, and quit the Office both of 
the Trouble and Scandal of innumerable Profecutions,* which 
to honeſt Men, would be their Burthen, not their Pleaſure. 
'Tis a plain Caſe, that the Meaning of a Law, to which 
Penalties are annex'd, is not the putting in Execution the Pe- 
nalties, but the Performance of chat for which thoſe Penalties 
are plac'd as a Guard, viz. the Payment of the full Duty, if 
the Duty may be aſcertain'd and Reus without the Penalty, 
the End of the Law is more fully and compleatly anſwer'd, 
than if it be done with it; fince Puniſhments in the Senſe of 
the Law, are not inflied by Way of Satisfaction ſor the Off · 
ence, fo much as in Terrorem! by Way of Byvample to deter 
Others from commuting, and the Criminal from repeating the 
A SI] ONT RT + 117.4 | 
To have the Com hr thereſm e teſuſe an Offer, for 
aſcertaining and ſecbring à compfear Oh die HN to the Law 
under their Management, and chocſe to apply themſelves to 
the Coercive Part of it, viz. the Penalty; People: will be api 
to gueſs that this muſt arife from other Principles than a bare 
Dcfire of exccuting their Power, and diſcharging their Duty, 
according to the true Intent and Mranſkg of the La. 
But when to this is added, that they chooſe the Coercive 
Part, when they are , to have the Duty not only ſecur d, 
but encreas d; and that they ſhall be content the Government 
fhall Teceive leſs by one third part of che real Due, than by 
fair and aſcertain'd Rules they . 
4 | 89 the 
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the Rod taken out of their Hands, and the penal part of the 
Law laid aſſeep; when this appears, tho" I may be backward 
in calling them Mercenaries, and Men regarding not thein Duty, 
but ſeeking to make their private Gain vut of publick Oppre 
ons, I doubt few others will be ſo {paring in the Point. 

For, what elſe ſhould be the Reaſon of the many Vexations, 
and Oppreſſive Dealings, Tradeſ men daily ſay they meer with 
at their Board, where they ill treat Men, every way their Su- 
periours, their Commiſſions excepted; and without Reſpect to 
Juſtice, debaſe that Commiſſion, in ſtooping their Authority 
to Things below any Man that ſerves a Prince of ſo much Ju- 
ſtice and Moderation; and who, they ought to know, deſires 
not to have any of her Subjects opprels'd, or trampled on, by 
the meaneſt Branch of her Power. f 

When Men therefore deſcend to taunt and inſult thoſe that 
come before them for Juſtice, when they juſtifie and ſupport 
their Officers in their ill treating the Families of better Mex than 
themſelves, when they delay and deny Juſtice to thoſe that 
complain to them, 4i/per/e with the Laws they ought i» Duty 
to execute, when they perſue their Place with apparent per- 
ſonal} Pique at particular Men, and aſſault their Reputation, 
in order to ruin them in their Trades; when they point and 
ſingle Men out to load them on all Occaſions, and take all. 
poſſible Advantages to their Deſtruction; when theſe are the 
Methods by which they execute their Office, I muſt tell them, 
firſt they do what neither the Law defigns, nor the Queen 
approves, who deſires all her Sub jects may be treated with 
Tenderneſs and Gzntleneſs, and the Duties according to La- 
being duly paid, there ſhould be no Violence or Oppteſiions 
made uſe of, nor any Body rendred uneaſy, much leſs injur'd 
and attronted. i 
Tis true, che Particulars above ought not to be inſiſted up- 
on, unleſs there were ſome Ground to believe them to be 
true; and therefore to juſtifie this ſhort Excurſion, ſome Ex- 
amples (ball illuſtrate the Caſe : And if Matters of Fact leave 
any thing black upon theſe Gentlemen, they mult blame their 
own Conduct, ſince tis unpollible. ſuch Things as theſe Ran 
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be long conceal'd from the World, nor can I believe the Com- 
—oners can beſo weak as to expect ite. 
The Diſtillers having, as is before obſerv'd, frequently 
made this Propoſal, ſor aſcertaining the Lengths of their Waſh, 
but to no purpoſe, and finding it in vain to ſollicit Men, who 
appear'd, both by their Intereſt and Inclinat ion, partial to 
themſelves; and that even offering an Encreaſe to. the Duty 
_- would not prevail, reſolv'd to lay the Caſe before the Par - 

liament. 2 755 

And here the Com oners met with the firſt Blow to 
their exorbitant Power ; for when the Members of the Hou/e 
of Commons came to examine a little into the Particu ars, it 
was a Myſtery no Man could underſtand, but thole that were 
in the Secret, why the Lengths ſhould be left to the Dilcretion 
of the Officer, to favour or oppreſs who he pleas'd, when the 
Diſtiller was willing to be fix'd at the higheſt Charge they 

could make. Ic was an Argument no body durſt oppole there, 

whatever they did other ways, when the Diltiller offered to 
increaſe the Duty one third part, only to be out of the Power 
of the Officers: And therefore, tho* the Com——oners did 
make a faint Reſiſtance, yet their Cauſe was too bad to be 
well defended ; and if they had entred into the Particulars, 
ſomething too groſs for them to juſtifie might perhaps have 
appear'd in it, ſo they gave up the Cauſe,” and the Point was 
carried. 

But as this was no ſmall Mortification to that whole Set of 
People call'd Gaugers, as well as their Supporters the Com- 
——oners ; ſo it comes of Courſe to examine what Methods 

they took, to ſhew their Reſentment for the Loſs of the ſweet 
Income they us'd to make of theſe Oppreſſions: And if this 
does introduce a black Roll of ſome of the worſt Actions that 
ever Men, entruſted with the Management of Juſtice, under 
4 Reign ſo mild, ſo gentle, and lo juſt as this is, could be im- 
agin'd to be guilty of, I cannot help it. 

How they come to venture upon ſuch Things, and how it 
could enter into cheir Thoughts, to imaꝑine they ſhould not 
be call'd to au Account for ſuch Proceedings is hard to uch 
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ualeſs it be that they found themſelves enconrag'd, by having 
the better of the Diſtillers in the preceeding Parliament; when 
Things in general carrying ſomething a differing Face to what 
they have ſince the Com——oners ventur d to appear pub- 
lickly in Defence of their prepoſterous Methods, and carried 
their Point by four Voices.  - ; | 

But now finding the Way to Juſtice more eaſy for the Sub- 
ject, and the Door wide open to juſt Complaints, their Hearts 
fail'd them, and they made a more faint Oppolition, know- 
ing that more fatal Complaints lay' hid ia the Conſequences 
of theſe Things. 4 

But as Men of Crime are generally infatuated in eicher car. 
ry ing on or concealing their Follies, ſo Fate that ow'd theſe 
Gentlemen am ill Turn, prompted themto ſuch falſe Steps, as has 
ſufficiently detected them; for when Weakneſs and Wicked - 
neſs go hand in hand, he muſt be very blind, and capable of 

iving no Judgment in common Affairs, that does not {ee them 
doth together. 

Having noted that in the laſt Parliament they carried their 
Point by a Majority of four Voices ia the Houſe, it comes of 
courſe to examine a little of their Conduct upon that Succeſs. 

Fluſh'd with the Victory, and not troubling themſelves to 
look forward to what might be the Effects of another Parlia- 
meat, or of a farther Enquiry into the Matter, they fell to 
making uſe of their Advantages fo, as they thought might 
terrify any body from daring to inſtruct them again in their 
Buſineſs: And as Kings, after a Tumult or MturreCQtion in 
their Government is happily ſuppreſs'd, begin to enquire for 
the Ring-Leaders of thoſe Broils, in order to bring them to 
' Puniſhment, ſo theſe Gentlemen, made haughty by their 
fancy'd Succeſs, enquire who were the principal Perſons who 
dar d to ſay, they did not make the beſt of the Queen's Duty. 

They that ſeek for an Otcaſion to do ill never want Informer, 
that can either find or forge Crimes, by which to give them Handles 
to ruin Men when'they find it to their Purpofe. Theſe Gentlemen 
ſoon underſtood, that one Mr, Fuller was a principal Er 
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this Matter; and, as they tiled him, was the Ring- Leader 
of this Rebellion againſt Her Majeſty's Com oners. 

There happened, to their great Mortificat ion, one Difficulty 
in the way of their Reſentment, vi, that this Mr. Fuller had 
been a Diſtiller, but had lately leſt off his Trade, and divided 
his Work. houſes, Utenſils, &. between his Two Daughters, 
who now carried on the Trade ſeverally, and apart on their 
own private Accounts, and ſo Mr. Fuller was very unhappily 
Out of their Reach ; and all the Machines they had ready to 
torment him with, were rendred wholly uleleſs. 

Calling a Council upon this Emergence, a way was found 
out to their mighty Satisfaction, how to maſter this Difticulty ; 
and the Proceedings, upon this new Diſcovery, will be the 
Subject of our firſt Obſervation, in which, I doubt not, the 
Relation will be very diverting to the Reader, as it has been 


mortifying to my Maſters the Com——oners, If any thing | 


particularly ſcandalous to their Morals, happens in my way 
from this Account, I ſhall endeavour to be as tender of them 
as the Caſe will bear; ſince ſhould the whole be ſeen in its 
true Colours, with all its Aggravations, I ſhould be afraid 
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for them, that publick Juſtice ſhould concern it ſelf in the 
Caſe. | 
The firſt Step taken with Mr. Fuller, upon the new Reſult 
of the above noted Councils, was to determine that the Ali- 
enation of his Trade or Effects to his Daughters was a Sham, 
a Deſign only to skreen himſelf from the Law, and that the 
Trade wasMill Mr. Fuller's, and not his Daughter's, and 
therefore as ſuch they reſolv d to proceed with him. 

"The next Work was to enquire what Advantages they had 
upon him from this Suppoſition; and here began the black 
Scene to open; and 1 confeſs, when | ſee how heartily theſe 
Gentlemen had cut out Deſtruction for an innocent Perſon 
and his Family, with what Eagerneſs they had devour'd him, 
how the Inſolence of the Officers was grown to that heigth, 
that one of them had the Face to boaſt he did not doubt but to 
keep his Coach out of his Share of Mr. Fuller's Eſtate; when I 


reffect on all this, as the Product of private Revenge, and a 
| | perſonal 
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perſonal Reſentment, only for his attempting to pay more; 
not leſs than they rais'd before, I cannot but — there 
muſt be ſomething very unaccountable in the general Practice 


of collecting of the Revenue of Exciſe,which ſtands in necd of 


ſomething ſo bad to cover and defend it; but more of this. 
will be dilcovered in the Sequel of this Story. | 
Among the valt variety of Penalties upon Mr. Faller, ſup- 
poling the two Still houſes were his own, this was the firit, 
Ic is a Clauſe among the Laws of Exciſe, in the AR of th 
William Ill. That no Diſtuller ſhall work a Houſe of Melaſſes Spi- 
rit, and another of Malted Corn, at the (ame time, under the Pe- 
nalty of Fl. per Barrel for all Malt Waſh, Now Mr. Fuller 
having two Offices for Diſtilling, diſtinct in all their Parts, 


and at 30 Yards Diſtance from one another, had fer up one of 


his Daughters in one Still-Houſe, and one in another; and 
having given them ſeveral and ſeparate Stocks, they traded 
apart one in one Houſe, and one in another; one diſtilled 
from Mela ſſes, &. the other from Malted Corn. 

But to Carry the whole Story here along with me, it will be 
needful to enter into the Matter of Fact, how and in what 
manner Mr. Fuller had diſpos'd of his Trade and Work-Houſes 


to his Daughters, as appear'd upon Triall. 
Mr. Fuller had a large Building near Cow Croſ, which with 


the Yards, Offices, and Appurtenances, took up half an Acre 


of Ground at leaſt, and had been divided into two Diſtilling- 
Houſes for above Fifteen Years; which is noted, becauſe the 
Com —oners alledg'd it otherwiſe, as will appear preſently. 
Mr. Fuller, about two Yearsago, being willing to leave off 
Part of his Trade, gave his eldeſt Daughter ver N Faller, one 
part of this Building, and a Stock to carry on the Trade; and 
this Daughter of Mr. Fullers caus'd a Still-Houſe for Diſtilling 
Melaſſes to be built on her Part. | 
Here ſhe carried on the Trade in her own Name, entered 
the Houſe at the Exciſe- Office as her own, went on with her 
Buſineſs regularly; the Officers charg'd her with the Duty, 
her Servants conſtantly paid it at the Exci/e-Office in her own 
Name, and the Com—oners receiy'd, it, and ſhe Has her 
| E * Receipts 
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Receipts for it all in her own Name for 17 Months running, 
during which Time ſhe paid the Queen 729 J. 55s. 84. Duty 
on her own particular Account. | A 
During part of this Time her Father, Mr. Fuller, carried 
on the other Houſe, diſtilling from Malted Corn, and duly 
paid the Exciſe for his Part in his own Name, for about eight 
Months, and no pretence of Diſlike was offered, either by 
” Com———oners,-or their Officers, at either of thele 

ales. | TIN 

After this, Mr. Fuller being oblig'd by his Family Affairs, 
to change ſome Settlements he had made, and make others 
in Lieu thereof, by che Conſequence of theſe Things came to 
ſettle a certain Sum of Money, as a Perſonal Eſtate, upon his 
youngeſt Daughter, Millicent Fuller, as he had before done 
upon his eldeſt. | 

In doing this, finding his eldeſt Daughter go on in her Bu- 
ſineſs with reaſonable Succeſs, and being loth the other Part 
of the Trade ſhould be loſt from his Family, intending to draw 
himſelf out of Trade, and live retir'd, he reſolv'd to give the 
Trade and Stock of the other Still Houſe, which he then ma- 
nag'd, to his ſaid youngeſt Daughter, Millicent Fuller, and 
to ſettle her in the ſame. e da 

When he had done this, his Daughter being then under 
Age, and going to enter upon the Buſineſs, the Exciſe-men 
made fome Difnculty of accepring her in the Office, or entring 
the Houſe in her Name; ard though the Reaſons they gave 
were very inſignificant, y et to avoid any Diſputes, thoſe Gen- 
lemen not being always to be govern'd by Arguments, Mrs. 
Fuller enter'd her Houſe m the Name off John Davis, but in 
Truſt, for the fole Ute and Benefit of Millicent Fuller; and this 
was accordingly accepted at the Exciſe-Office, and ſhe went 
on for ten Months in her Buſineſs, and in that Time paid 
6671. 8s. 6 d. to the Queen for Exciſe, no Fraud, no Pre- 
tence orComplaint being at any time alledg'd or made againſt 
the ſaid Houtes. And this ſtood the State of Mr. Fuller's 
Affairs, when about laſt, Mrs. Fuller, not being very 
eaſy to repoſe ſo great a Truſt in the ſaid Daævu, —— 
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ſaid Daves to ſurrender the ſame, and deſired that the Hou 
and Trade might be carried on in her own Name. 

But it was ſurprizing, when upon Application to the Com- 
——oners, they would neither luffer the Houle to be enter'd 
in Mr, Fuller's youngeſt Daughter's Name, no nor in Davs's 
Name, as before; and not only ſo, but that they would not 
ſuffer his orher Daughter to continue the Melaſſes Trade in 
her Name neither, but would have it all put back into Mr. 
Fullir's Name: In anſwer to which, when Mr. Faller alledg'd 
he had given it to his Daughter about two Vears ago, he Was 
told, the Com——oners would take Efther Fuller's Houſe 
away from her again, and give it him; that when they were 
of Age he might give them what he pleas'd, but they would 
not allow any Bargains he had made with them before. 

At another Time they had the Weakaels to tell him, by 
one of their Otficers, that he ought not to give his Daugh- 
ters ſo much, and that they could not agree to it for ſeveral 
Reaſons ; but they allign'd but one, which was a very kind 
one, viz, That he might come to want himſelf, 

Now as Mr. Fuller was perfectly ignorant of the Plots laid 
againſt him, in order to make that laſt Reaſon be true, and 
that the Com oners had relolv'd, if poſſible, to reduce 
him to want, he could not be fo ſenſible of their Care of him 
as he is ſinoe; and ſo wanted Gratitude to thank them, but I 
dare ſay he will not now. be wanting in his Civility to them 
that way, upon all reaſonable Occaſions, | 

Well let that be how it will, purſuant to the Meaſures theſe 
Gentlemen had taken among themſelves, they refuſed to take 
any more Entries from either of Mr. Fullers Daughters; 
whereupon the youngeſt left oft Work for the preſent, but 
Mrs. Eſther Fuller went on with her Buſineſs, tendring the 
Duty Monthly at the Exci/e-Office, but to no Purpoſe, they 
poſitively refuſing to accept it, but in the Name of her Father. 

And now Thiags grew ripe for Execution, and the Flame 
broke out; for having reſolv'd both the Houſes to be Mr. 
Fuller's, though they made themſelves therein Judges of Pro- 
perty, which as I conceive, * Authority belongs to them; 

| 2 | no 
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on the 23d of March, 1704. they exhibited an Information 
_ againſt Mr. Fuller, for 2601. Forfeiture for one Day Work. 
ing of two Houles contrary to Law, he being charg*d'in the 
ſaid Information as Owner of both, tho?®”tis plain he had not 
the leaft Right or Concern in either; and that at the very 
ſame time they charg'd E/ther Fuller and John Davis with the 
reſpective Duties of each Houſe. HE 

And here it may be noted, chat could they have brought 
this Information to bear, the Officer was not out in his Calcu- 
lation, of keeping his Coach out of Mr, Fuller's Eſtate; ſince 
by this Act they might have recovered abnur 1200 J. per 
Week Penalty upon him for about Thirty Weeks, if chey could 


have prov'd the Property to be in Mr. Fuller. wes 
But this was not all, or indeed but the leaſt part of the 
Deſign, form'd for this Genileman's Deſtruction, for from 
this time their Caſhier refugd any Money from either of the 
Daughters of Mr. Fuller in their own Names, tho“ they made 
due Tenders of it Monthly at the Ofſice. Having thus brought 
the Duty to an Arrear, they charge it on Mr. Faller, and by 
Virtue of an Act of Parliament, which obliges the Diſtiller to 
pay double Duty, if not paid Within the next Month after 
charg'd, they firft bring an Information againſt Mr. Fuller 
for 216 J. for one Month, and ſo on, *till by the Penalty and 
the Duty, being Judges and Accuſers themſelves, they find 
him about 200 J. N aha : 
In purfuance of this Proceeding, a Warrant of Diſtraine 
upon his Goods was granted; and wich this they eome to 
Mrs. Eſt her Fuller's Still Houſe, and as they had fin'd her Fa- 
ther for ier Debt, ſo they double rhe Miſtake now, and ſeize 
her Goods for her Father's Fine. How they hamper'd them- 
ſelves here will appear by and by; but in mean time we mult 
go on with examining the Matter of Fact. 
They iz q of Mrs. Eſtber Fuller's Goods ro Hogſheads of 

Melaſſes, which coſt her 92 “. 85. 6 4 And as Injuries ſeldom 
conie one, theſe were fold at almoſt 30 per Cent Loſs, 
tho? at the fame time a very good Commodity, and indeed 
any body's Money, being ſald but for 641.85, 84. 

50 rern » | Led Vis une Things . 
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Things were come now to a due Height, and Mr. Fuller 
was brought to that Criſis of Affairs, he mult either be re- 
liev'd by a Super iour Power, or be torn to pieces by theſe 
Gentlemen the Com——oners. r 
However, to try all the Methods that were ſoft and eaſy, 
and it poſſible, to obtain Redreſs by regulat Steps, Mr. Fuller 
firſt complaind of this Wrong to my Lord Freaſurer, in am 
humble Petition, lay ing before his Lordſhip his Caſe, as charg'd 
with the Duty ot Excile, when he was no ways concern'd im 
he Trade; the true Copy of which Petition is as follows. 


To the Right Honourable Sidny, Lord Godot- 
pbbin, Lord High Freaſurer of England. 
The bumble Petition of John Fuller, Gent. 


© Sheweth, 
Flat the Officers of Exciſe have charg*d your Petitioner 
for Seven Months laſt paſt ; ending in October, with- 

the Duty of Exciſe_of two Diftilling. Honſes , which amonnts 
to 5 56 1 35s. 3d. altho* he has not any Right or Property in either 
of them ; and the Owners hereof have made their due Entries ar 
their firſt Beginning, and Monthly us the Lam directe, amd did. 
for à cenſidirable time pay the Exciſe that mas charg d on them, and 
ade for Seven Months Monthly ſent their Money to the Exciſe- 
Office, as it became due, 4s they always:uſei to do : But the Com- 
miſioners ordered that it ſhould not be taken, and have granted 
Warrants Ag ainſt your Petitioner for double the Sum above men- 
tioned, notwithſtanding there is not any thing due from your Petiti- 
over; which Proceedings. do hinder the Queen of about 801. per 
Month, and the Conſumption of about 400 Quarters. of Malted. 
Corn per Month: Wherefore your Petitioner humbly prays,. That = 
| your Lordſhip will be pleas d to take the Premiſes into your Conſide- 
ration, aud to hear your Petitioner and his Council: And your 
Peritioner ſoil pra, & c-. ee 


* 
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Upon. 
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Upon the Delivery of this Petition, and its being teſferr' d, 


as is uſual in ſuch Caſes, to the Com oners to give in their 
Report, they gave it in ſo Worded, that my Lord Treaſu- 
rer was pleasd to think 'them in the Right: And being 
heightned by that Succeſs, they redoubled their Warmth vpon 
Mr. Fuller and his Daughter. 3 : 

Mrs. Eſther Fuller, in the mean time, brought her Action 
for her Melaſſes in Her Majeſty's Court of Common Pleas, and 
for Damages ſuſtain'd by the Seizure ; this Suit being com- 
menc'd in Michaelmas Term laſt againſt the Officers that car- 
ried the Goods away, and the Carmen and Porters their Al. 
ſiſtants, was defended by the Com—oners ; and it being 
not to be brought to Tryal till the 1 345 Day of Februay fol. 


lowing, I ſhall, in che mean time, conſider the Anſwer of 


the Com—oners to my Lord Treaſurer's Reference, contain- 
ing the principal Part of their moſt Imperſect Defence at the 
Tryal, as follows, NE ah chk | 


To the Right Himowable Siday, Lord Godol 


phin, Lord High Treaſurer of England, 
May is pleaſe your Lordſhip, 3 


N Obedience to your Loraſbip s Order of Reference on the Pe- 


tition of John Fuller, hereunto annexed, We do humbly cer. 
i, That the Petitioner hath exerciſed the Trade of 4 Diſtillery 
for many Tears laſt paſt, during which Time be hath been convicted 
of divers Practices to the Prejudice of the Re venue; That till 
about two Tears paſt, he followed his Trade in his own Name, and 


built one entire Dijt illing Houſe, or Room in Cow. Croſs, the ; 


which he entred in his own Name, where be nſed to diſtil from 
Malt Waſh and Melaſſes Waſh. 

That the Duty of Low Wines from Melaſſes, and other Foreign 
Materials, being four Pence 4 Gallon, and from Malt but one 
Penny, Diſtillers who diſtill from each of thoſe Materials in the 
ſame Diftilling- Houſe, do frequently blend thoſe Materjalt roge- 

33 ther, 
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ther, for improving their Malt Spirits, and N their Lom 


: which Pra. 


Wines were always drawn intirely from Malt 
ice tends much to the Diminution bf the Revenue. 


By the Act of 7th. William III. Diſtillers of Low Wines from 


Corn are prohibited, under a Penalty, from preparing, or having 
any Waſh from Melaſſes, or other Materialt, till they have drawn 
off their Malt Waſh, which Act we put in Execution againſt the 
Petitioner. 'Whereapon the Petitioner tontriving how to evade 
this Law, made two Doors into this one Diſtilling Room, and 
two Paſſages or Ways to it, and ſet up 4 Partition of Boards in 
it, to divide one Part from the other. 

The one Part he entred in the Name of one Davis his Servant, 
as 4 diſtilling Houſe from Foreign Materials, and the other in the 
Name of Ether Fuller, his Ding hter, then about 12 Tears of 
Aer, as a Diſtiller from Malt, thereby intending to keep Foreign 
Waſh in one Part, and Malt Waſh at the ſame Time undiſtilled in 
Le other. He' alſo cauſed a Door to be made in the Partition, 
whereby there was 15 great a Communication between the two Parts 
of the Room (for committing of Frauds) after the Partition was 
et up as before. About April laſt, another Entry was made 
in the Exciſe Office, iz the Name of Millicent Fuller, another of 
bis Daughters, about 13 Tears of Ape, A Part of the Diſtil. 
lery, that before was in the Name of Davis. 

Matters thus ſlanding, the Petitioner calls himſelf a Gentleman, 
and pretends not to be a Diſtiller, but to have left off the Trade: 
ho we are ſatisfied, he carries ou the Trade now as much as ever, 
nder the Covert Names of his two Daughters, whereby the Fraud 
thin mention'd may be continued, and the Act evaded. 18 

Whereupon we thought it our Duty not to be impoſed on by ſuch 
Practices, and therefore order'd gur Caſhire to take no Money for 
Duty of Exciſe, in the Name of theſe two Daughters, Aud the 
Petitioner refnſing to pay the Duty in his own Name, we iſſued 
wt Warrants to ſeize his Goods, for the Duty owing, the which 
hath been accordingly executed, and the Petitioner hath brought 
{iFions ag ainſt our Officers for ſo doing. 

Upon the Circumſtances of the Caſe aforeſaid, and the Conſide- 
«tion that the Petitioners two Daughters ate Infants, and th-re- 
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by untapable of making binding Contraits for the bapinę or ſel- 


ling' of Goods in Trade, or exercifing the Trade of a Diſtiller, we 
poi wy: of Opinion, that the Practice above ought not to be pg 


| tinged, for if it be, the Petitioner will have an Opportunity of de- 


frauding ber Majeſty in the Revenue of Exciſe, which Opportu- 
nity we have Reaſon to believe the Petiticner will not be able to 
All which, nevertheleis, we humbly ſubmit to your 
. Lordſhip's great Wiſdom. - - | | 8 


Exciſe · Office. Foot. Onſlow. Edward Noel. 
Dcc. 15th. 1705; _ William Strong. J. Boys. 
3 George T owneſend, Alarm. Wywil. 

Philip Rylez, | 


A full Anſwer to theſe Pretences would in my Opinion 
{o.much expoſe. the 'Com—oners and their Practices, that 
I am loth to entet upon it; but *tis impoſſible to forbear a 
few juſt Remarks upon the Allegations in ii, and the plain 
For—y of their Reaſons. | 

As Firſt, That Mr. Fuller had been oſten convicted off* 
Frauds in the Exciſe.— Whereas, 1ſt. If he had, that was 
far from being a Reaſon why he ſhould not leave off hi 
Trade, or give his Eſtate to his Children. 2dly. Tis not 
true in Fact, ſave that once they put him to the Charge of 
400 J. and he pay'd it, for Breach of a Law, the wery next 
Day after it had paſs'd the Royal Aſent, and the Officers hoc 
given any new Regulation thereupon, as they ought to have 
done, and this above Seven Years ago. Whereas Mr} 
Fuller's endeavouring not to commit Frauds, but to prevent 


Officers ulelc{s, has been (as he ſuppoles) his Crime, he 
having lately before-this, obtain d the Adjuſtment, and ſet 
tling the Duty on Melaſſes Spirits to a Certainty, anc 
now attempted the like on Malted Corn. | 
That he built a Room, AS THEY. CALL IT, and thee - 
partitioa'd it of with a Communication in the Partitio 
| £ | whereb 


don will agree, that if they had full Licenſe to blend the Ma- 
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whereby Frauds ar eaſy to be committed, theſe are ſach 


Shifts and Subterfuges, that no Men, whoſe Cauſe bar been 


clear, would have ſtoop'd to; ſince a Survey. of the Place 
would have detected them, and have expoſed the Infinua- 
tion; let us therefore a little examige: things, for the real 
Matter of Fs is rhus. T5 tot gy e IS, 
The Diftil Houſes here mention'd are 40 Yards aſunder, 


- the whole Buildiog taking up above half an Acre of Ground, 


and has been in two diſtinct - Diſtilling-Houſes for above 


- Fifteen Years paſt; what was built for a Melaſſes Houſe was 
built by Mrs. Eſther» Fuller, ſinee Mr. Fuller parted with his 


Property in it. 

As to blending Melaſſes with their Malt Waſh, in order to 
commit Frauds, *tis ſuch an Abſurdity, that either my. Lord 
Treaſurer ought to reſent their tmpoling upon him, and pu- 
niſh them accordingly, onthey ought to be pity'd for their 
Weakneſs, that are impos'd upon by their own Officers, 
know iog no better. 

The Law againſt- one Diſtiller working two Houſes was 
to prevent charging the Spirits dra un from Malaſſes, as 
Spirits drawn from Malted Corn; and all the Diſtillers in Con- 


terials together, as Melaſſes and Malt Waſh, and pay no Du- 
ty at all, they would not doit; as appears by the Oaths of the 
moſt eminent Diſtillers in London on the Trial, fo that this is 
ſuch a weak Pretence, as very much help'd the Court 


to laugh, when it came to a Trial, and they could. not have 


taken a more ready :Way to expoſe themſelves. 


As to the Doors, which they call two Doors into this one 


Diſtilling Room, their own Books will contradict them in 
calling it ane Room, they having rrceiv'd 1500. J. of them 
for Duty as two ſeveral Diſtilling Houſes in Two diſtinct 
Proprietors; and till they found Occaſion, as they thought, 
to pinch Mr. Fuller, they never ſuggeſted it otherwiſe. 

But to come to this one Room, and two Doors made by 
Mr. Fuller, The Doors have been both there, above 40 Years 


- they are above 40 Yards aſunder, and two large Dwelling- 
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Houſes ſtand between the two Work- Houſts, which they 


call one Diſtilling Rott. 
The Arguments from theſe Allegations are as weak as 
the reſt, viz. that Frauds may be committed, which. no Body 
can deny; and fo they may any where, or elle their Officers 
are bur very uſeleſs People, and paid o o purpoſe: Had 
they been, able to ſay, Frauds HAD BEEN Committed 
here, it had been much more to the Purpole, and had 
had ſome Shew or Colour of an Excuſe from what had been 
ſaid before. e 3608.5 1 
The concluding Stroke is, That by the Daughters of 
Mr. Faller being put into the Trade, like Frauds MAY BE 
Committed; and therefore they thought fit to prohibit Mr. 
Fuller's Danghter turning Diſtiller \ 09 
Had the Law thought fit 10 reſtrain Perſons from being 
Diſtillers till they were of ſuch an Age, or given the Com- 
—oners Power to ſay, who ſhall, or ſhall not fer up the 
Trade, they had ſome Room for this part pf ir-; 
but they ought rather to have told his Lerd{hip the whole 
Truth, Which was that Mr. Fuller having been a buſy Fellow, 
as one of: them ſtild him, in aſcertaining the Duties on Melaf- 
les, and having attempted the like on the Duties from Maked” 
Corn, they tound it convenient r0 cruſh that pernicious At. 
tempt, if poſſible, ſince without it :herr Craft would be in Dam 
per, and the great Harveſt their Inſormers made of the pub- 
hck Opprelſions of the Diſtillers be deſtroyed; and chat 
therctorg they had found out this Expedient by their own 
Authority, and abſolute diſpenſing Power, to call theſe 
Houſes Mr. Fullr's 3 that by that Means hooking him into 
intollexable Penalties, they might have ſecur'd him from 
further Attempts to their Prejudice. n 
his had geen an honeſt Conſeſſion, and the true Genu- 
ine. Senſe of the Matter, as by the Scquel of Things too 
plainly appeir'd. ene — . — 4 0 
But to go on with our Hiſtory; while theſe Things were 
depending, the Parliament met, viz.. October 23d. and 
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Mr., Fuler,, not diſcourag'd hy, all. theſe Proceedings, and 
ge tdiog upon the Joſtte? and Sincerity of his Intention 
{aid "he Cate of the Diſtillers of Malted Corn Yefore the 
Houſe'; and fo plainly "convinc'd the unbyaſs'd Judgment 
of the Nations Repreteritatives, both of the real Advance 
it would be to the Queen's Revenue, and the Juſt Reaſon 
there was ro relieve the, D:(Hillers, and, free them from the 
Tyranny. of the Officers, that the Com—oners made but 
a faint Reſiſtance, as being a little more afraid, though not 
aſham'd io oppole an Offer to en creaſe the Revenue, than 
iey cre belgre.. et; ep; 6 
Had Here, becauſe, 1 have ofren ipſiſted upon it in this 
Trakt, hat this is a real Propoſal to encreaſe the Duty; and 
it being à little unuſual and odd, that the DiſMlers ſhould 
move to pay more than they did before; and becauſe no-: 
thing is more convincing, than Demonſtration, I freely 
appeal to the Com—oners themſelves, and faitly invite 
them to exluübit to the World a true State of the Product 
of the Tax upon Low Wines and Spirits, from Malted Corn, 
ſiace.the ſa id Act was pals'd, and the Duty aſcertain'd; and 
that Jh en they would prove that this Clauſe has not 
ehereas'd the Revegue above one third part more than it was 
beſore ; and am inform'd ſome of their Officers own it is 
encrea-'d above one half, : 
And all this the Diſtillers have earneſtly endeavour'd to 
bring upon, themſelves, chufing rather to pay this Money, 
and be at a Certainty, than to lie at the Mercy of theſe 
Com ——oners, and their Informers, who before gain'd their 
Living by Plunderings, vexatious Suits, diſcretionary Char- 
ges, .and innumerable Injuries, which Wi Reſpect for them 


* 


only, permits me Not 1 they were dal upheld in and en- 
courag'd t6 by their tales. 


N \ 


+ ne neee 
Another Hiſtorical Example I cannot omit, which alſo 
happen'd. in this Ingerval, and. which I bring here becaule it 
is a oted; Inſtance” of the kane Cauſe, 
Ne Inka alt 1 N05 Salt DL WT BE oER 
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The next Pe rſon they ſingl'd out to expreſs their Reſent- 
ment on, was one Mr. John Mackley, an honeſt Diſtiller, juſt 
without A/derſpate ; but who, as they underſtood, had been 
my ſtirring and aCtive to procure the laying the Caſe of the 
Diſtillers, as aforeſaid, before the Parliament. | 
The feeble Pretence we find made againſt this Gentleman 
was, That ſome body had inform'd them, that Mr. Mackle 
had brib'd one of their Officers, to omir charging him with 
the Duty. | 
Upon this, tho? there appears no Afidavir of the Fact, they 
take one of the moſt preſumptive, as well as ignorant Steps, 
that ever Men in their Places attempted in this World, and ſo 
directly cee to the known Liberty of the Ezpliſh S ubject, 
who in no Caſe can b: oblig'd to accuſe himfelf,that one would 
have thought theſe Gentlemen had perfectly forgot there was 
any ſuch thing in Exg land as a Magna Charta, or that there 
had lately been a Revolution, and a whole Line dethron'd for 
breaking of it, | | 
But who ſhall plead for the Com——oners, who blinded by 
their Revenge, and pyſh'd headlong by their haughty Paſh- 
ons upon ſuch Precipices as theſe, ſaw nothing before them of 
w hat might be the Conſequence, and how they were digging 
the Grave of their own Authority, in their raſh Proſecutions. 
The fiſt Step taken with this Gentleman therefore was very 
extraordinary; they exhibit a Bill in the Exchequer againſt him, 
by which he is required Vpan his Oath to ſet forth what Quan- 
rity of Low Wines and Spirits he had ever made ſince he was a Tra- 
der, and had not paid Duty for; or in plainer Engliſh, Mr. 
Mackley was oblig'd to turn Evidence and Informer againſt Mr. 
Mackley, and accuſe him to the Exciſe- men, if ever he had 
defrauded the Queen of the Duty on a Gallon of Spirus ; and 
conſequently te convict himſelf, and lay himſelf at the Mercy 
of the Com——oners. + AE | 
Mr. Mackley, finding himſelf thus oppreſs'd, apply'd himſelf 
likewiſe, as Mr. Fuller had done before him, to my Lord Trea- 
{urer, in the following Petition. Phe Ne 8 
| 0 
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To the Right Honourable Sidny, Lord 
Godolphin, Lord High Treaſurer of 
ENGLAND. 


The Hunble Petition of John Mackley, 
Diſtiller of Malted Corn. 


Sheweth, 
Hat your Petitioner is a Diftiller, and hath paid the Dat) 
1 of Exciſe, according to the Rate of Proportion adjuſted 
by the Commiſſioners of Exciſe, and the ſame hath been 
anſwered and paid at the Office of Exciſe accordingly ; notwithſtan- 
ding %hich a Bill in the Exchequer # exbibited ag ain your Peti- 
tioner, to ſet forth divers Matters therein contained, relating to 
the Revenn: of Exciſe, of which your Petitioner is nor capable to 
zive Anſwer ; and prays, That your Lordſhip will be pleas'd to hear 
your hetitioner and his Council thereupou : And your Petitioner 
ſhall ever pray, &c. | 
Upon this Petition the following Reference to the Com 
oners was cbtain'd of Courſe. 


Whiteboll, Treaſury-C hambers, Dec. 4. 1705. 


HE Right Honourable the Treaſurer of Exgland is 

f pleas'd to refer this Petition to the Commiſſioners, 
for managing Her Majeſty's Revenues of Fx5;//e,who 

are to conſider the ſame, and certify his Lordihip a true State 
of the Petitioner's Caſe, with their Opinion what is fit to be 


done therein, 
William Lonndess 


* 


Udon this Reference of my Lord Treaſurer's, the Com 


oners (it being then Seſſions time at the O/d Bailey) fend Mr. 
Brod 


CS — 
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B—ſ/roae their Sollicitor, with a Bill of Indictment againſt 
Mr. John Mackley, who ſo managed and ollicited the Matter 
before the Grand Jury, that they Were prevail d upon to find 
the Bill; upon whicha Warrant was iſſued out to take him 
into Cuſtody, and then the Com -oners make this follow- 


ing Report to my Lord Treaſurer. | 


. 2 FL. 


To the Right Honourable Sidny, Lord Godol- 
phin, Lord High Treaſurer of England. 


May it pleaſe your Lordſhip, | 
V Obedience to your Loraſhip"s Order of the 4th of December 
Inſtant, ſignified to us by Mr. Lowndes, to conſider of the 
Petition of John Mackley, D:ftiller, hereunto annexed, and to 
certify to your Ts) a true State of the Matter thereof, with our [ 
Opinidn what 2 fit to be dine therein. | 
We do humbly certify, That having lately arſcovered that the 

_ Petitioner hath carrapted one James Dodd, one of our Officers of 

Exciſe, by giving him aivers Sums of Money, as 4 Bribe, to omit 
charging him with the Duty of Exciſe for (everal Quantities of 

Lom Wines and Spirits, made by the Petitioner, We therenzou 
diſcharged the ſaid Officer, put his Bond in Sut, and cauſed both | 
him aud the Petition:'r to be indicted for the fame at the Old 

Bailey rhere the Bills of Indictment were laſt Seſſians found az aint 
them bot) by the Grand Jury, and the Def-niant was the cupon 
taten ap, and hath given orcurity to try the Indict ment next Seſſions, 
Ih Dodd keeps out of the may; but that Indictmeu: being only inten. 
ded as 4 Puniſhment of the Petitioner and'Officer, and to deter others 
from the like Practice, we thought it our Duty to urge the Petitioner 
nopn bu Oath, touching what Duties of Exciſe for Low Wines, and 
Sp its he was in Arrears,and hath not pala for; to the end the ſame 

way be anſwered to Her Maj: /ty. Aud therefore ordered him, amo 
other's, to be inſerted in a General Bill in Equity, to diſcover was. 


4309 

what Money he owed for the Duty of Exziſe on Low Wines and 
Spirits, wherein all Penalties are waved, a | . 
The Petitioner was thereupon ſerved with 4 Subpcena, re- 
tur nable laſt Michaelmas Term; to which Bill the Petiti- 
oner - hath appeared, and is to give his Anſwer before nc 
Term, i | 
Now whereas the Petitioner alledges, That he cannot an- 
ſwer the Matters charged upon him in the ſaid Bill, We 
are humbly of Opinion, I hat he, and all Diſtillers, keep an Account 
of what Low Wines aud Spirits they make, and that they have Re- 
ceipts for what they pay Duty for; ſo that we ſuppoſe he ts rather 
anwilling than unable to make ſuch Diſcovery upon Oath, Knowing 
that if he diſcovers that he hath made more Low Wines or Spirts,. 
than he hath paid Duty for, he lies liable to the Payment ; and if 
his Anſwer ſhould be falſe, Dodd, whom be corrupted, ts liable 
to detect him. | | 
Upon Conſideration of the Premiſes, we are humbly of Opinion, 
| That he ought to put in his Aniwer, and pay Her Majeſty al the 
Arrears he'owes for the Duty of Low Wines and Spirits. 

All which, nevertheleſs, we ſubmit to your Lordſhip's 
great Wiſdom. | 


Decemb. 17th, 1705. 


: And under. this Report, is minuted from the Treaſury»: 
Chambers, of December 17th, 1704. theſe Words. 


Mr LORD CONCURS VVITH THE COMMISSIONERS: 


Thus ſtood Mr. Matkley's Caſe, when the Time for Trial 
upon their Indiftment drew near, in which the perfonat* 
Malice of the Proſecution is very remarkable. 

It had been eaſy for the Com-——oners to have preferr'd 
their Indictment in the Queen's Bench, or any other Court, but 
they chooſe to bring it before the Commiſſion of Oer and 
Terminer, that they might bring Mr. Machley * the 

1 age 


* . 
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Stage as a Criminal, and try him in open Court among Fe 
lons and Murtherers, where ſome of the People merit much 
more to have ſtood. 

In this Caſe the Bill being found, Mr Mackley mov'd 
for a Certiorari to remove it to a Superior Court; but. Mr 
B—ſtrode , the Sollicitor, by miſrepreſenting it ot the 
Judges, prevented it, and it was denied him, unlels the 
Com—oners would conſent to it. 

Upon dich Mr. Mackley, who was ſomething concern'd 
to be in ſuch a Place, addreſt himfelf in a very humble 
manner to the Com——oners to admit him to remove it; 
in Return to which, after making him wait an Hour for 
an Anlwer, they never vouchſaf'd to call him in, but 
lent him out-a Meſſage, that” he muſt prepare for his Try- 
al at the O04 Baley, and no where elſe, or to that Effect. 

This is the Treatmeut the Queen's Subjects meet with 
from theſe People; and this is their Behavior to Men 
who help pay the Taxes they live by; and who, their 
Commiſſions excepted; are their Superiours, both in Cha- 
rafter and Eſtates. | ” 709 

If ſuch Dealing is allow'd in a free Nation, whcre Juſtice 
and Right is fix'd by Law, and every Subject ought to enjoy 
bis Liberty and Property without Moleſtation, the Revolu- 
tion has been made in vain ; and we are yet at a greater Di- 
ſtance, than we imagine, from what we have ſo song ſought 
tor, and paid fo much for. 

To me, it ſeems very ſtrange, theſe Gentlemen ſhould be 
ſo ignorant of our preſent Conſtitution, as to think Men dare 
not ſee them at a Court of Juſtice ;or that the Queens Courts 
were not open to all her Subjects, as well as to them. The 
Folly and Deficiency of their Cauſe they could not but 
know; an4 I doubt not, they moſt, had they conſidered, 
have known what would have been the Iſſue: But 'tis ma- 
niſeſt, they thought to have carried all things by Figure and 
Power; and that Mr. Mackley would have been run down 
by their Authority, without Regard to the Jultice and the 
Merits of the Cale. « : 

ut 
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| Now let us come to the Charge, for which this Gentleman 
was thus handled, _. | 


_ 41 n 11 


1} orte gone 7 | T = ; 
The-IwpreTME NT againſt My. Mackley. 


6 HE jury for the Queen, upon their Oath pre- 
6 ſent, That James Dodd, late of London Gentle. 


man, the 24 of December, in the 3d Year of the 

© Reign of our Queen, at Londes aforeſaid (to wit) in 
«the Pariſh of St. Botolph, Alder ſgate, in the Ward of 
« Alderſgate, and long before then, ard for the Space of a 
6 Year afterward, was one of the Officers of the Queen's 
« Exciſe (to wit) a Gauger within the Pariſh and Ward afore- 
« {4id, and that during his Continuance in the ſaid Office, 
© ought to Gauge all Malt-Waſh; prepared for making of 
© Low Wines, by one Joh» Mackley, of the Pariſh and Ward 
« aforeſaid, a Common Diltiller of Spirits and Low Wines 
for Sale, and by him then extracted and Diſtilled from 
« Malt:Waſh; as alſo Spicics Made and Extracted from the 
« faid Low Wines, and ſold by the ſaid John Mackey, in the 
« Pariſh and Ward aforeſaid, and to return a true Account 
«© of the ſame, beiog appoiated Officer for that purpoſe, ac- 
«© cording to the Form of the Statute in that Caſe Made and 
provided; and that afterwards, (to wit) the ſame Day, 
« Year Time, and Place, the ſaid James Dodd and John 
« Mackley, then, and long before, and for the Space of a 
« Year afterwards, conſpir'd and agreed together, to de- 
fraud the Qeeen of the Duty upon Low Wines, and other 
© Spirits, and fo to heap up Money for their own Uſe ; which 
Agreement was made betwen the ſaid James Dodd and 
John Mackley : And the ſaid James Dodd neglected to re- 
© turn, as he ought to have done to the Office appointed, an 
Account of a certaia Quantity of Low Wias and Spirits, 
© by the ſaid John Mackley Extracted and Diſtilled from Malt - 
« Waſb: And that the ſaid James Dodd had receiv'd for ſuch 
PE 9 G Omiſſion, 
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( 34 ) 8 
oOmiſſion, a great Sum of Money, (to wit) Two Pounds, 
© Twelve Shillings, to his own Uſe from the ſaid John Matk- 
ot And that the ſaid James Dodd afterwards (to wit) 

© the ſame Day, Year, Time and Place, contrary to the 
*© Truft.in'him repoſed, and to his Duty in the {aid Office, 
© intending to defraud the ſaid Queen of the Exciſe Duty, on 
Account of the ſeveral Quantities of Low Wines from 
Malt. waſh (to wit) three hundred Gallons of Low Wines, 
6 then, and there, by the {aid John Mackley, of the; {aid 
Malt waſh Diſtilled, and of ſeveral Quantities of the ſaid. 
Low Wines,” to wit, 150 Gallons of Spirits, then and 
© there by him Diſtilled and Sold, or any part thereof, with, 
* ſeveral Quantities of Low Wines, and other Spirits, the 
© ſaid James Dodd had Notice thereof. to any Officer of Ex- 
© ciſe, or any other Perſon authoriz'd, then, or at any other 
© Time, returned as he ought; but contrary to his Duty, 
© in his ſaid Offiee, fraudulently and by Contrivance of 2 
* ſaid Mackley, then neglected and omitted the doing the, 
fame. Ad the Jury do further prereſent, That the ſaid, 
John Mackley paid the ſaid James Dodd for ſuch Omiſſions, 
© Two Pounds, Twelve Shillings, {to wit) the ſame Day, 
Time and Place; and the ſaid James accepted and convert- 
ed the ſame to his own Ule, to the Damage of the Queen, 
and her Exciſe, and ag. ill Example to other Delinqueats, 
and contrary to the Peace of the ſaid. Queen, Her Crown 
and Dignit ie. F 1 | 


Now had this Fact been true, yet if there is a particular 
Law of Exciſe, That whoever bribes an Officer, ſhatl forfeit i o l., 
for every ſuch Qfence, prov'd by. wo, credible, V'Vitneſſes —— 
Whar need then was here ſor an Indictment at the O!d- 
Bailey, but. meerly to barraſs and expoſe the Perſon of Mr., 
Macileß ? „ | 


x 1 
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' Ahother Clauſe in a late Ac of Parliament, ſays ex- 
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preſly, Vo Brewer or Diſtiller [batl” inform d. againſt, or 
calld. to an Account for any Offence whatſoever, againſt + tbe 
Laps of Exciſe, if ibe Proſecution be not begun in three 
EE. Months; 
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Monthi'5 and "tix plain this lay 'unpreſented for Twekve Months, 
iz; from the 24 of December, 1704. to the 12th of De- 
cember, 1705. 2 $730 i 28 Us 37 0 2 21 | 

Well after all this Malice, What ſhall we fay for our 
Com——oners now? When at the Court, they had In- 
dicted and perſued this Gentleman with ſo much Fury, and 
could not make out the Fact, could not prove ſo much as 
a Similitude of it; nor would their own” Informer ſay 
there was any fuch Thing as a Bribe given, only 2 4. 12. od. 
paid the Officer for ſo many low Wines and Sprits, as 
the Duty of which came to 2 /. 10 s. o d. no more; nor leſs. 
When Folks bribe Men, 'tis to get by them; but never 
was ſuch a b'ind Indictment laid where the Crime was a 
Beibe, to loſe 2 5. by the Bargain, giving 2 J. 12 . Bribe, for 
2. 105. Duty; and thus they loſt the Cauſe, and Mr. Mackey 
was fairly acquitted. _. of KN 
And now, what Satisfaction is due to honeſt Men, who, 
in the fair and juſt Purſuit of their lawful Employments, 
are thus haras'd on pretence of doing a Duty to the Queen ? 
who, all the World knows, is far from defiring the leaſt 
Injury, or Vexation, ſhould be offer'd to Her People, but 
that all Her ' Taxes ſhould be levy'd with Juſtice, Mo- 
deration, and all poſſible Eaſe to Her Subjects. 

This is one Diſgrace, theſe Gentlemen-Exciſe Men have - 
met with: Another is at hand: For the Term being come, 
and Matters prepar'd for a full Tryal between Mrs. 'E/ther 
Fullerʒand the Officers that ſeiz d her Melaſſes, the Defendants 
mov'd for a ſpecial Jury of Gentlemen. 434 © 
It was very unhappy: for theſe People; that like the Un- 
fortunate, Every Step they take, belps forward their Diſaſter ; 
here, every Step they took, was againſt themſelves : For 
Mrs. Fuller, whoſe Caſe was honeſt and fair, deſir'd no- 
thing but a Jury of ſuch Men, from whom ſhe might 
expect / a fair Judgment. uk 
Udon a full Hearing ef the Cauſe, the Jury immediately 
brought in their Verdict for the Plantiſ, and awarded her 
to be paid the full Sum of 92 J. 7 the Melaſſes, and Colts 
91 2 0 
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of Suit, to the unſpeakable Shame and Mortification of the 
Com —oners, and their Band of ' Penſioners, the Caugers, 
who are now forc'd to refund, pay Damages, and I know 
not what; and their Officer, chat defign'd to buy bim a 
Coach out oi Mr, Fuller's Eſtate, may, if he lives to go on, 
have the Mis iortune, to walk afoot. to Goal. + +: 
lt would be a needlels Digreſſion, to enter here into the 
particular Arguments made uſe ol on both ſides, in the re- 
ſpective Tryals: ? Tis enough to inform the Reader, that in 
either Tryal, the Council for the Com—oners had ſo little 
to ſay, ſuch weak and abſurd Allegations, and ſuch ſleuder 
Proof of the Matters of Fatt, that all People wondred, their 
Diſcretioa ſhould flil them ſo much, to bring fuch ridiculous 
Cauſes to a Tryal : Tae Juries therefore, in both Caſes, gave 
it again{t them, and no Man could have defi'd to ſee them 
more expos'd, | | FFT Lv 
After the Mortification of the laſt noted Tryal, they 
took another Step, which evidently prov'd the Grounds 
they go upon in all their Proſecutions 3 and how they pre- 
ſume upon the Advantages of making Tryals Expenſive ; and 
that Tradeſmen will rather bear their Oppreſfions, than ſuf. 
ſer the Charges of contending! with them. the Tradeſmen 
bearing their private Loſs, and theſe parſuing them at the 
publick Expence. , , 
That this was in their Aim, ſee m5 very plain, by their mov- 
ing for anew Tiyal at Bar.—— Upon the Preſumpion as is 
ſuppoled Mr. Faller would rather comply, than be at the Charge 
of ſuch Tryal, which would caſt about 150 J. But here they 
were baulk d too, and as ſoon as ever chey were inform'd, 
that Mrs. Fuller would {ce them there, and ſtand it, they 
wav'd that Atlvantage, and ſub mittem. 
Their Mortification was yet greater, when on their Mo- 
tion for a new Trial: Mr. Faller, by his Council, objected, 
That tho' Mrs. Fuller was willing to have her Caſe try'd as 
often as they thought fit. yt the! Deciſion of this Caſe, was 
a Determination of Mr. Fader Property, and which had at 
once acquitted him of about 3600. Forfeitures, to bring it 
| to 


: (37) 
toa-new;Hearing; would de a ſacund Trial of that Property, 
which was coutrary to Lam, to have lim to be put in 
twice, for the ſame thing; that therefore they -mov'dy if 
Mrs. Fuller did conſent to a he C Hearing, the Com-——oners 
might be oblig d to wave their Pretence of Forſeitures on Mr. 
Fuller, his Property having beea)aſread y detertninꝰd by Law, 
at the laſt Trial $199 171,09, vanoM ee 30 16. wm rtf os; 4 
This hamper'd them extreamly, being loath to quit Mr. 
Fuller, whom they had devoutr d in Proſpect before; however, 
the Court found it ſo-reaſonable, that it was granted q and if 


14 - 


thev did, 'and do obtain dau Order for a Trial at Bar. 
But the Day of the Trial being near, they found cheir Cauſe 
too bad, M hich tis plain, they knew before, and only drove 
thiags oa to the aft Exttemity, an hopes oſ frighting the Plan 
tittz but finding her relolute, and all things prepariog, they 
zat a Parley, and their Attorney comes to Mrs. Faller*s At- 
torney, and tells hin, he had no order to proceed to the new 
Trial, but that the Com ——oners would wave it, and fit 
down by the old Verdict, aud that accordingly he Would tax 
the Coſts, .wbich was done, at 25/ 15 od, In v hich they 
had more Favour than ſome thigk they mei ited, the Allowance 
to the Jury, boing tax'd but as a Common Jury, tho' it was 
a ſpecial Jury, Empanazl'd at theit Moti. 
Il cannot but recommend here tothe Publick, to conſider, 
hov in ſuch Caſes as this, this Nation is abus'd: If Com 
oners, thus acting coatrary to Law, puſhing Families to Ruin, 

from private Ends, (hall be able to ral the Expence of 
ſuch Vexations, Illegal, and Diſhonourable Proſecutions, to 
the Publick Acconnt; and I humbly recommend it to Mr. 
Auditor of the Impreſs, when thoſe Accounts come before him, 
who is a Perſon of ſuch Juſtice,,Moderation-and Honour, that 
no qu: ſtion, he will examine the Cauſe at Action, before he 
paſſes the Expence to the Debt ot the Crom in their Accounts. 

And all this, meerly for Mr. Fuller aud Mr, Mackley bei 

inſtrumental, to raiſe the Duty to the Queen, at leaſt one 1 
more than it was beſore; for which Mr. Tom —end had the 
| Mor- 
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| Mortification of a vety hait:Reprobfifrom'the Benchiar the O 


Bailey; at which; had he not 


Ang, he'oupht te 
have ſhewn more Senfe of Guilt than Mr. 77 — 


Matkley; Who then 


 #ood at the Bar on his Trial, as if he had been a Malefactor. 


It may not be amiſs; and perhaps a litrle divertipg here, to 


nate, how:unhappily theſe Gentlemem were further mortify'd 


in the Payment of this Money, which perhaps may ſerve to 
diſcouer how humble fome Men will be, when they are duly 
handled; who are unſufferably inſolent to thoſe that ſubmit 
obe e e 36 d HT RUG rot ODT eee eee eee 
When the Coſts being taxd, there rema ind nothing but the 
Payment: Mrs. Fuller's Attorney was acquainted, that tlie 
Money was ready at the Office, and he might ſend for it when 
ne pleas d; but Mr. Aſbton, the Attorney, knowing well enough 
thatlit was their Buſineſs to pay it, as in all ſoch Caſes is tlie 
known Practice; gave for Anſwer, That he expected the Money 
ſuould be carry d to Mrs. Fuller, his Client, and paid there; that when 
they thought the Law of their ſide, they made no Serup e to ſend to 
her Houſe, and plunder her of her Goods; and as the Law was now 
vn hen ſidu, and liad order d che Thief to reftore what he had ſtolln, 
ſbe e æpect ed they ſhould come and leuve it where they found it, or to 
that Bff ed.. A . 45 . — 45 
- This was very mortifying, and Mr. Aſhton was then deſir'd 
privately to fetch the Money, for that it was a Diſhonour to 
the Com ners to bring them ſo low ; tho Icannot bat think, 
he that ſtoops to ſteal ought to be made to ſtoop to Puniſh- 


ment; and this was manifeſtly not much better. 


The Attorney being ſtill faithful to his Client, refuſed to 
go to the Office for the Money, and ſent them word, in thn 
mean time, That if rhe Money wis not paid, he muſt proceed: 
then the Money was ſent to their own Attorney's Chamber 
in the Temple, and Mrs. Fuller's Attorney was deli'd to come 
and receive it there, which he ſtillrefuſed—— Ar laſt they 
were ſor&d1o ſtoop to the Neceſſity the Law had brought them 
to, and carry'd tlie Money to Mr. Fule#'s Compring Houſe— 

But that, if poſſible, they might hook Mr. Fuller into ſome 
Snare or other, they raisd-a ſort of a new Difficulty in the 

a7 Payment ; 
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| Pay Wn And irs WIT "Me," ler hail ab | 


if a Note in the Hands f\ 75 could be any thi 
to Mrs. Heſter Fuller ? | 0 1 5 Falter told them, 110 b 
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uhde rome of their Officer's Haods, relating 85 ſome 
or Overply they hardly knew what; but they mu! 
_ Note di deliver's up on Payment of this Money, * 6 . 
They were ask d, "If it had any Relation to this Ca dle? 13 i 
nothing of her Father's Buſt neſs, nor would The ve thi | 
Affair with it; that ſhe had no Bufinefs with her Father, in 
Matters of Trade; nor her Fathet with her; but if —— | 1 
y the Money, ſbe Was ready #6 receive/irz if not, thepimight 
go about their Buſineſs ; hie chey did to their t to 
the Queen's Coſt; for in the publick Revenue, it ſeems, — 
make the Queen pay for all their Miſtakes. 
2» Mis!” Fuller's: Attorney: being as, vigilant: as they Apo he 


W 
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Delay, cauſed a new Proſecution to be commenoid that very 
Evening; and bringing an Action upon the forumer Judgment 


in the Morning, two oſ the Defendants were taken up 4 
This was a neu- Surpꝛiſe te them, for they . Mrs. 


Fuller would take out Execution only, and ſo the matter would 


terminate upon che Sczure of Goods, or Perſons. They now 
ſound a multiplyiog Charge en er on, which wiſer Heads 
chan theirs could not fee the Endo 

This Alarm brought Mr. B—/trode wirh the Money to Mrs. 
Heſtey Fuller? Compi pg-Houſe a, ſecond time; - where he was 
pleaſed tœ paß it without the Bill he had talk d of daes we 


| about Seven Pounds for frelh/Charges. 


How they will ſtate theſe Expences allo, and to whole ace 


caunt they [Hall paſs in their general Caſh, I leave to Mr 
Auditor to examine, he no doubt will doHer Majeſty Ju- 


ice in ſuch things as theſe. 
Thus think 'tis made very plain what they muſt 
who attempt, tho in a legal and fair method, even by — 
avent, ment, to reſſrain the Extortions.of Men of wer: 0 feat 
purcha 0 


"they are willing to pay greater Taxes for cl 
the juſt Liberties thy demanded.” 
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© 
For tho this is a Via arid rs... be is fall rege 
penſed 13 the Law, 'yet 155 10r bole buys His Wi 
que 4 Lols, lo the Coffs g den Mrs. Fuller,” Were fat 
ort of her Expence, for ſhe havio expended $11, 74. 54, 
in the Proſecution ; and the 4 ing /ax'd bur at 251: 
15. 10 4. ſhe loſt 281. f che h. beſides Plrring. 
her te to great" "Trouble: and 1 in het Buſineſs.” > (0p 
And here, . before 1 go on with the Hiſtorical Collection of 
eſſious, I muſt note a, few Things which relate to the 
paſt Affair, and which ſerve to explain ſome parts of it. 
. The Reader is. deſird, to nate 1 of the Duty 
charg d on Lo Wines and Spitits before the Regulation, or 
aſcertaining of ic, and the State of it afterwards, as follows. 
The Duty, as charg'd before, was one Fifth of the Waſh, 
ſuppos dito be Low Wines, and one half ofthe Lo Wines 
corun ado Spirits 311 word olo FT rmoh's bly aggro 
The Duty as now aſcertain'd, is one Fourth of the Waſh ; 
into Low Wines; and three Fifths of the Low Wines into 
Rae The difference” to the Veen, is as follows aft 
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600 Gallons 6f Waſh to run = roy: 129 Gall E Nr 

Low Wines, at 1 4. 70 Gr Exile, 

120 Gall. Low Wines to run! into Seid, i NN 
60 Gall. of Spirits, at 2 4 per Gall, Exciſe, is Wi 
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1 50 Call. of Low Wines to run] in Spirits, 50 


4 
90 Gall. of Spirits, at 2 4. per Gall. Exciſe, is 4 
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Gain to the Queen, by the Nev Charge, in) | 
- every 20.4, Duty pid befor. — 82 
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2. The Reader is deſit'd to note, That ſuch is the Advan- 
tage of this Alteration, from the Certainty of the Charge, and 
the Impoſſibility of Frauds on either (ide ; that by an Abſtract 
obtain'd out of their own Accounts, it appears, That from the 
24th of March laſt, when this Regulation took place, to the 
/f of June, be ing about 10 Weeks ; the Exciſe for diſtilling 
of Malted Corn, within the Bills of Mortality, wanted but 134. 
6 5. 1 d. of being one half as much more, as it was before. 

From whence I take the Liberty to make a ſhort Calcula- 
tion, which tho? it be conjectural, perhaps may ſtart a Que- 
ſtion which the Com——oners will never anſwer. 

Suppoſe in the Taxing the Diſtillers of Malted Corn for one 
Year, any certain Sum be named, as rais'd before this Regu- 
lation. Say it be 100000 Pound. By the Advance of 7 5s. 6 4. 

r |, that Charge will now amount to three Eights more, 
which is in the whole 1413334. 6s. 84. This is very confi. 
derable ; there being 41333 J. 64. 8 4, gain'd to the Queen 
in every 100000 Exciſe. | 

But what ſhall we fay to the Myſtery of Iniquity that fol- 
lows, if it be true, that it ſhould advance three Eighths? But 
really does bring in a half, within a Trifle, more than it was 
beforecharg'd,as is apparent; the Queen is ſtill a great Gainer; 
but who were the Knaves or Fools before ? This is the Que- 
ſtion I would have the Com——oners anſwer. 

Certainly there mult be a plain Fraud ſomewhere ; for that 
| here appears by the new Regulation, the advanc'd Charge 
raiſes 41333 4 65. 84. and the aſcertaining the Quantity, 
raiſes 8666 J. 133. 44, more. 

| Now 
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Now 'tis evident, this Quantity might have been aſcertain'd 
before ; if it was not, it muſt proceed from one of theſe Two 
Cauſes : Either the Officers, by Favour and Partiality,conniv'd 
at a ſhort Charge, or the Diſtillers found very profitable Ways 
to deceive them; if the fit ſt, they were Knaves, and cheated 
the Queen; if the laſt, they were Fools, and did not under- 
{tand their Buſineſs. 

It ſeems to me, it caunot be the laſt ; for if the Diſtillers 
were thus too cunning for the Officers, ſo much to their Ad- 
vantage, why ſhould they be ſo carneſt for the Alteration, and 
willing to pay 7 s. 64. in every 20 5. more than they did be- 
fore, rather than go without it. 

It is not probable, they would ſtir for a Regulation, who 
compleatly ſaved 9 s. in every 20 5. before; this would be, to 
take the Cap from the Officers, and give it to the Diſtillers 
with a witnefs; they would merit, to have a Commiſſion of 
7 anacy {it upon them, rather than Oyer and Terminer ; and the 
Exciſe men would have more reaſon to laugh at them for Fools, 
than they have had yet, or are ever like to have. 

It muſt then be the firſt ; that the Officers, and ſome of the 
Diſtillers (for which no queſtion the firſt have been well paid) 
have always conniv'd at theſe Frauds; and the Government 
has ſuffer'd, between them, about 20000 /. in every 200000 J. 
Duty that has been collected; and let the Com——oners come 
off of this if they can. 

This is the Fraud Mr. Fuller has often attempted to detect, 
or at leaſt, to prevent: If it be ask'd, why ſhould a Diſtiller 
go about it? The Anſwer is plain; A fair Trader ſuffers in 
nothing more, than by the Difadvantages he hes under, from 
the Clandeſtine Trade of his Neighbour ; and if another can 
under. ſell him, by a Trick in the Exciſe, he grows rich by the 
Fraud, and the fair Trader works for nothing: That there was 
fuch Inequality in the Trade, was too plain to be doubted, 
tho not eaſy to be detected; and nothing could put a ſtop to 
the Miſchief, like thus aſcertaining the Lengths of the Waſh. 

This Mr. Fuller therefore attempted almoſt 3 Years ſince, 
viz,1702. And propeſed to one Dryſdel then General Mana- 
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ger under the Com——oners,upon which he was reduced to a 
common Officer and ſent down to Br:fo/,ſo Mr. Fuller could not 
compaſs it then; but having, with Mr. Mack/cy and others, with 
great Expence and Charge, brought it to paſs now, the Fury 
of the Com—oners has been in all the paſt Particulars bent; 
firſt, to oppoſe it; and next, to ruin them for attempting it; 
but Truth and Juſtice has prevaiPd ; and there is no doubt, but 
if others are equally encourag'd, to make known their Grie- 
vances, the Tyranny of the Com — oners, will be abſolutely 
reduc'd, the Queen have Her Taxes peaceably paid, exactly 
collected, and the Subjectifreed from a Sett of Men, who have 
hitherto liv'd upon the Loſs of Families, and rejoyc'd over the 
Calamiries of thoſe they have moſt unjuſtly ruin d. 

Aud that this Charge may not be counted too heavy,andthis 
Book be branded with the fame Injuſtice it is wrote to expoſe, l 
ſhall deſcend to Partiulars, and give you a few out of the in- 
finite Crowd of Exceſſes, they have been guilty of. 

'Tis true, that the Laws of Exciſe are very tevere;and without 
doubt *cis neceſſary, that when Taxes are charged on the Sub- 
jet, Methods ought to be taken, to ſecure the Payment to the 
Government: And this is both juſt to the Government, and to 
one another; that the Equality of Taxes may be regulated, 
ſince what is deficient in one, is always made good upon the 
whole Nation. 

But this Severity of the Laws, does no where require cruel 
and rigorous Exactions; barbarous, deſtruRive, and furious 
falling upon Men and Families : Of which, the following is 
an Inſtance, all good Men muſt read with Abhorrence. 


— 
— 


Bout the Lear there was an honeſt, and very in- 
duſtrious Man, a Diſtiller, by Name William Stanley, a 
Quaker, who liv'd in Wapping and carry'd on his Trade 
with a tolerable Proſpect ; but having ſeveral Loſſes, and a 
large Family, did not make ſo current Payment as theCom—— 

onersrequir'd, being in Arrears 1464, 125. 
H 2 This 
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This Man had order'd ſome new Backs to be made, and ſet 
up in his Work-houſe, and they were then finiſhing, but not 
quite done; the Back-maker having at leaſt a Week's Work 
to do on them, to make them fit for Uſe. po 

The Diſtiller thought it was ſoon enongh to enter theſe Backs 
at the Office, when they ſhould be finiſh'd and fit for Uſe ; and 
in the mean time, they were ſo far from being cfter'd to be 
conceal'd, that the Wok men were publickly at Work on 
them, and the Officers every day ſaw them in the Houſe. 

But the Officer, Bexj. Bis by Name, ſtaying as long, till he 
thought the Pretence would bear, Informs againſt this Man, 
for Erecting theſe new Backs without entring them; and the 
Com oners concurring with the Officers, condemns the 
poor Man to pay 80/. for this pretended Freud, | 
This added to his former Debt, made it 226 J. 1 24. which the 
poor Man being unable to pay fo ſoon as they requir'd it, they 
fall upon him with moſt unſufferable and unparallel'd Fury. 

His oll. Houſe, which coſt him above 500 J. to Ered, they 
pull'd all to pieces, tore up his Stills and Backs, and appraiſing 
them after their own manner: and at their abſolute Pleaſure, 
{old them moſt unreaſcnably betow the real Value. 

They ſold three Stills, with Worms and Tubs, for 1204. 
and the poor Man makes it appear, that one of thoſe Stills, by 
the weight of the Copper, came to 102 J. and coſt him ſo much 
at ſecond hand, but a tew Months before being bought of one 
of the Com —oners themſelves at that Price. or 

The Backs,and all the Wooden Work,which coſt him above 
150 l. and which was all in good Condition, fit for the Trade, 
they ſold for 3 J. 195. 64. or thereabouts. | 

© They fold as much Spirits for 7 J. 0s. od as they themſelves 
hed charg'd the poor Man with 18 /. Duty tothe King, 

And thus the poor Man and his Family was entirely ruin'd, 
and turn'd out of Doors: And notwithitanding all this Ha- 
vock, and the DeſtruQtion they made of his Goods, they ſold 
them for 6 J. 115. 6 d. more than they demanded, which yet 
they never would return to the poor Man, to this day, tho he 
has earneſtly ſollicited them for it; and is reduc'd fo low, that 
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he has often wanted ſuch a ſmall Sum for Bread for his Family, 


and now works in a Still-houſe for weekly Wages to ſubſiſt his 
Children ! of whom, if Inquiry be made, I doubt not but the 
Reader may be inform'd that I have related the Story,rather in 
the Com one's Favour, than otherwiſe, being reſolv'd to 


do them Juſtice, even inthe worſt Accounts I ſhall give of their 


Behaviour. 
This Story ſhewn the poor Man has ſiace been upon a 


Sick Bed, and juſt at the point of Death, he deſired to have a 


Pen and Ink, and wrote under it as well as he was able, Thi 
# all true; and lign'd it, William Stanley. And ſaid much more 
was truc,but he was not in a Condition to look out his Papers. 


1 


To make good the Charge againſt them, in the beginning of this 


Trait, of denying Juſtice to the Diſtillers, when they complain 


of the Injury of their Officers, take the following ſhort Account. 


R. Mathew Me Diſtiller in White Friars, had a falſe 
e made upon him; by which the Reader may 
pleaſe to underſtand, he was charg'd by the Duty for more 
Waſh than he had in his Veſſels; but theOfficer being peremp- 
ptory in bis Charge, the Diſtiller complaind to the Com. 
miſſioners, as the Law in that Caſe directs. 
When the Caſe came before the Com oners, contrary 
to all Courts of Mitice in the World, which generally hear 
the Complainant firſt, and then the Defendant, they to be 
particular as well as partial, taking the Caſe from the firſt Com- 
plaint of the Diſtiller; calls up the Officer, and orders him to 
give an Account of the Fact; having heard him only, they 
immediately gave their Judgment againſt the Diſtiller, with- 
out ſo much as admuting him to reply, or hearing his Evi- 
dence, and refuled to ſwear a Servant he brought with him, 
to prove the Fact. | 
How Men can thus pervert the known and fundamental 
Articles of diſtributive Juſtice, I cannot imagine; and if they 
expect never to give account for theſe Actions they muſt cer: 
| tainly 
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tainly live in hopes, that ſome time or other, Parliamentary 
Authority ſhall be ſuppreſs'd, and that Power die which has 
always been a Terror to the Exorbitances and Exactions of In- 
ſolent Tax-Gatherers, | 

It is farther remarkable in this Story, That the Diſtiller 
boldly telling them, He would ſeek for Fuſtice againſt theſe Par- 
tialities; one of the Com oners, and the great Manager o 
theſe Injurious Proceedings, viz. Mr. T. end turning to 
the Sollicitor, ask d, 1f rhe Diſtiller had paid the Maney for this 
falſe Charge? To which he was cheer. Tes : Well, well! 
ſays the Com——oner, If we have but the Money, let him ſeek for 
Juſſtice where he can, and ſee how he will get it a2 ain;or to that Effect. 


0 —_ 
* 


For Shams and trifling Pretences againſt Tradt ſinen, and for which 
they have been Arbitrarily Find ; take the following out of many 
more, ready to be produc d at demand, © 


R. Feaſt the Brewer, at the Peach Vin Mbire-Cro{s-ſtreet, 
a Man of an unqueſtion'd Reputation, and every way 
luperiour to the beſt of theſe Commillioners, both in CharaQ- 
er and Eſtate ;. being allowed by all that have Judgment in 
the thing, to be the greateſt Brewer in Fxz/and, and I ſuppoſe 
in the World; and who I believe (/peating by gueſs) has in his 
_ Time, paid 200000/, Exciſe to the Crown ; ſome ſay much 
more, | 
This Gentleman keeping an Engine or two always in his 
Yard, to be ready, in caſe any Accident of Fire ſhould hap- 
pen, had order'd his Men as it is very neceſſary to do, and 
as they uſed to do about once a Month, to try the Engine, that 
they might be ſatisfy'd it was in order. 
Upon this, the Mob coming into the Yard to ſee it Play, it 
happen'd, that among the Crowd, the Exciſe man was, as he 
ſays, coming to his Buſineſs; this the Servants could not, and 
offer'd to make Affida vit, they did not ſee: In playing the En- 
gine, the Servant turning the Spout among the Crowd, (as in 
Sport is frequently done) he chanc'd to waſh HIS * 
| the 
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the Exciſe-man ; — who appear d exceedingly affronted at 
the Indignity offer'd to his Quality: And tho' the Servants 
ask'd his Pardon, and profeſs'd they did not ſee him, and the 
Maſter not preſent, yet he could by no means be appeas'd ; but 
goes the next day to the Office, makes, his Complaint to the 
Com ——oners, and brings an Information againſt Mr. Feaſt, 
for his Servant's obſtructing him in the Execution of his Office; 
the Penalty for which, by ACt of Parliament, is 20 /. 

This came to Tryal before the Com——oners; who, not- 
withſtanding the Circumſtances were prov'd as above, gave 
Judgment againſt Mr. Feaſt for 20 J. and upon his Appeal, the 
Com——oners of Appeal confirm'd it, and he paid 20/. for 
wetting the ſacred Coat of a Gauger ; that had he defigid 
nothing but his Buſineſs, might have gone two or three other 

ways into the Brew-houſe, and not have come in reach of the 
Engine. | 


—_ ld. mth. 
— 


NE Mr. Henry Hall,a Syder-Maker, had a Ware Houſe 
ſome diſtance from his Dwelling-Houſe; and having 
ſome Buſinefs at his Ware Houſe, he found the Exciſe man 
knocking at the Door; but his Servant, whoſe Buſineſs was in 
the ſaid Ware houſe, was gone out, and the Door lock'd. 
The Exciſe man demanded Entrance, and Mr. Hal deſiring 
him to ſtay till he could find the Man, who he thought had 
been at the Ware-houſe ; the Exciſe-man ſeem'd uneaſy, at 
which Mr. Hall order'd another of his Servants, who came 
with him immediately to break open the Door, that the Ex- 
ciſe-man ſhould have no Pretence upon him ; which the Ex- 
ciſe-man perceiving,and that if the Door was open'd, he ſhould 
loſe the Opportunity of informing, immediately ofterr'd to go 
away, and would not ſtay to ſee the Door open'd, but Mr. Ha 
imediaately opening the Door, he was let into the Houle, yet 
he lays an Information for 15 J. for being denied Entrance; on 
which Information the Com——oners gave Judgment ; and 
the Court of Appeals, to whom Mr. Hall had recourſe, con- 


firm' d the ſaid Judgment. : 
Tis 
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'Tis obſervable in this Caaſe, That when the Com-—oners 
of Appeal had heard Mr. Halls Caſe, they ordered all People 
to withdraw; which was ſuppoſed was to conſult together: 
But Mr. Hall's Son remaining conceal'd in the Room, to kis 
ſurpriſe found they conſulted the Com: oners of Excite 
only; which he is ready to, atteſt, - How this conſiſts with 
the Impartiality of a Court of Appeal, is left to all Men to 
conſider. 

Another Prank like this, was play'd by an Exciſe man, wich 

Mr. Pendril, a Diſtiller in Holbourn. The Excile man, in the 
dead of the Night, when Mr. Penaril was in Bed and allcep 
(taking a Conſtable from the Watch) comes to his Door and 
not offering to awake Mr. Pexar:l, or any of his Family, de- 
mands Entrance, which Mr. Pendril (as I know not how he 
ſhould) being aſleep, took no notice of. | 

Ar the ſame time the Officer pretended the Chimney 
{moak'd, and call'd the Watch man to take notice of it, 
which he did ; but declared, he could not perceive it toſmoak. 

Notwithſtanding this, away goes he, lays an Information 
againſt Mr. Peraril ; and upon the Tryal, the Officer ſwore 
the Chimney did ſmoak ; the Conſtable ſwore it did not; 
no Proof was made, that Mr. Penaril, or his Servanis, were 
at work, as indeed they were not, but all in Bed; yet the 
Com oners gave Judgment gainſt him for 15 /. alledging 
by their Sollicitor, That they ought to keep a Servant always ſiting 
up, to let in the Exciſe man, whenever he thought fit to come. 

It would be a Hiſtory too long for any Man's Reading, to 
ſet down all the barbarous Treatment the Queen'sSubjeCts daily 
meet wit! from theſe Gentlemen Exciſe men; their Arbitrary 
Judgments, Clandeſtine Methods of ſurprizing the Innocent, 
and their partial and poſitive determining Things againſt Law, 
Reaſon, and apparent Teſtimony of Fact. 
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' How they have determin'd the ſame Fatt 45 Criminal in one,” and 
Acquitted in another, i plain from the following Inſtance. _ 


Ohn Vanden Benden,Sweet-maker; at Dowgate, had a private 
Copper for making of Sweets, "which he was inform'd 
againſt for making uſe of, without Entring at the Exciſe Office; 
and coming to a Tryal, he was acquitted; not that it was not 
made uſe of, but as not being within the Ack. 
Rowland Frye, Sweet. maker, im Morg aus lane, Southwark, 
much about the ſame time, and for the very fame individual 
kind of Fack, was Tryed on an Information, For making aſe of 
a private Copper for making Sweets; and the Com-————oners 
gave Judgment againſt him for 3. 
If any Man (hould 1 ire mto the” Reaſons of theſe Partialitiu, 
they muſt find them iu the Exciſe Office, no Man elſe can reſolve 
then. 8 | . a * IT. p br 
I could go on to giveLiſts of ſome ſcandalousWretches they 
employ in the publick Service, who are qualify*d'to carry on 
ſuch things as theſe : And here, D-—s the Exciſe-Man, who 
was to keep his Coach out of Mr. Faller's Eſtate, would fee his 
Picture dra wn; and the Hiſtory of his being formerly turn'd 
out for Miſde meanors, too black to enter upon; together with _ 
his drinking King James's Health, at the ſame Time that he eat 
King Milllam's Bread : Andthat being diſmiſs d for ſuch things, 
he was adj udg'd by Law uncapable of ſerving the Govern- 
met, but ſoon entertain'd again, ſince they could not want a 
Maa fo exquiſitely qualify'd, and who ſtudy d more the Penal: 
ties of the Excile, than the'Encreate of the Revenue. 
But this is a Task too dirty to rake in here, and too nauſeous 
for the Ears of the World; 'tis enough their Nails are par d 
by this Law : Authority has {et Bounds to their Avarice and 
Cruelty in this part of the Exciſe, and it can no more be doubt 
ed, but if the Brewers pleaſe'to apply themſelves to the ſame 
Juſtice, and with the ſame Vigour, they will obtain a full Re- 
dreſs of their Grievances, and ſee the Exciſe-Men'reduc'd to 
ſach Bounds as the La * that the Tax may be paid 
N wWith- 
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without Iajury to the Subject; the Property of the Brewers 
and Diſtillers ſecur'd ;_ and they no more, lite Sons born out of 


Seaſon, be rob'd of their known and original Priviledge as 


Engliſh Men, of being try'd by their Peers. 
11. Nanes "of Dire. Elther Fullers fury. 


Benjamin Hoskins, Nicholas Clark, Nicholas Goodu in, 
George Ford, Henry Whichcott, Francis Chapman, 
Richard Beauvoir, Thomus Ellis, Thomas Load, 

 Kaward Anthony, Jobs Clare, William Snelling. 


Fe : 


HUS far our former Author has extended his Account 


tire, I bave in common Decency and Civility to the Com 
oners, ſtrip'd off all the Bitterneſs of Expreſſion, hard Lan. 
guage, and Satcaſtick Reproaches, of which it was very full. 
The Deſign of this Book is fairly and openly to repreſent 
the Fact, mot ;purpolely to load the Perſons ; *tis to obtain 
Relief of the Hardſhips, and have the Grievances redreſs'd, not 
to tail at the Perſons; nor are we out of hopes but the letting 


the Com oners ſee a ſhort Abſtratt of their own Proceed- 
ings in a true Glaſs, may (when they ſedately reflect on them) 


move them to proceed by ſcfter meaſures to do Juſtice, and 
reſtore the Methods of Exciſe to a Courſe of Equity, that there 
may be no mote Cauſe of ſuch Complaints. 

I lay,l am not out of hopes of it, becauſe I have been told that 
the Com oners have \fince they had notice of this Publi · 
cation dealt more tavourably already ia ſome Caſes; by 
which they do but that Juſtice I expected, viz. To ack- 
nou ledge their former Severities, and lay themſelves leſs open 


forthe Future. 


And I cannot but aſſure them, for their Encouragement, 


that this M:ldaeſs of theirs has in part been uſeful to them al- 
ready, for that I have left out of this Ac:ount ſeveral depen- 
dent Caſes equally hard and oppreſſive with theſe publi 2 

| t 
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of Grievances ; which re/erving the Matter of Fact en- 
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that room may be left for all that Penitenee and Amendment 
which Juſtice and their on Character demands at their hands. 

And to prompt them to this, if they would pleaſe to aceept 
the Hint, I would in the moſt Friendly manner poſſible, ad- 
vile them to ſearch the Long Roll of depending Cauſes before 
them, which have lain unheard ſeveral Years : And in which 
the Brewers and Diſtillers being'overcharg'd by the rigour of 


their Officers, have enter'd their juſt Complaint before them; 


and at great Charges, and frequent tedious Attendance, have 
waited for Hearing, but have for ſeveral Years been delayed 
and denied Juſtice till Witneſſes die,Servants remove, Partieu- 
lars lie forgotten, and che Difficulties ot Proof encreaſe ſo much 
that the Complainers arè tired out and fit down by the Loſs. 
This Step, tho* perbaps it might a little more confirm the 
Truth of the Complainis · now exhibited, yet it would go a 
great Way towards recovering that good Eſteem of the 
Com——oners Which honeſt Men. would willingly enter- 
tain, and the Brewers andDittillers would conceive ſome ho 
that their Oppreſſions might one Day ceaſe, and they ſhould 
come at laſt to be fairly treated, and ſtand. upon the ſame 
Foot of Equality in Trade with other Men. £2 WM 
Diſpatching Cauſes is the gteateſt Ornament of Juſtice. 
Speedy Redreſs of a Grievance doubles the Relief to the 
Complainer, and doubles the Reputation of their Juſtice 
who award it. There can be nothing more grievous than 
the lingering Expectation either of Ruin or Relief, and 
therefore tis a moſt Material Article in the Coronation Oath 
of our Sovereigns Not to deny or delay Juſtice 10 any one. 
would therefore recommend to the Com——oners to 


read over the following Cafes. I am perſwaded they muſt 


be Men of ſo much Reaſon, that upon a cool View of the 
Particulars, and Reflections from their own Knowledge up- 
on the vaſt Roll of thoſe omitted here, which might ha” 
been made publick, they will ſee great Reaſon to alter their 
Conduct, and make amends to the publick Juſtice, ſcanda- 
liz'd by ſuch Management, * applying themſelves for the 
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Future with Calmneſs and Impartiality to make fair Trad- 
ers eaſy; and: diſcharge their Duty with as much eaſe to 
the Subject as Juſtice and the Government require, and as 
will conſiſt with ſecuring the Duty, and preventing Frauds, 
which is the uttermoſt Intents of the Lag. 

I. hall. enlatge no farther on this Head, but deſcend to a 
few Inſtances of Matters. of Fact, being ſome of theſe many 
Things on which the juſt Uneafineſs of the Brewers and 
Diſtillers are founded. A2 1 | 
"HE firſt Cauſe I ſhall begin this Account with, is 
on Mr. Feaſt and Calvert, Partners, the fame mentio- 
ed before in the Story of the Engine. | 
There is a Clauſe in the 74h4and 8th of William III. That 
the: Brewer may break return'd Drink into a new Guile after 
the Length of the ſaid new Guile-is declared, provided it 
be done in the Preſence of an Officer, P. 220, 221. of the 
{mall Book of Laws of the Exciſe. me. 
About the 21ſt of Aprit 1704. Mr. Calvert had fold three 
Barrels of ſtrong Drink to a Wictualter, which proving foul 
the. Victballer return'd it, as not fit fon the Tap, at leaſt 
at the Price, having been charg'd 255. per Barrel ſor it. 
The arh-of May it was brought home, and a' Guile of 

Beer being then in the Tun, Mr. Calvert ordered theſe three 

Barrels to be brolte into the- ſaid Gaile la Order io 

this, one of: the Servants called Mr. Clark, a Gauger, or Ex- 

eiſe man (who was then in the Brew - Houſe) to ſee it dore - 

-accordifg to the Act of Parliament. "BY 

Before it was done he gave him ane; Account of it, as 

When it was brew'd,' how paid the Duty, why return'd 

21d” the like; eauſed him to taſt it, and in ſhort, ſully 

ſaxisſied him of all the Particulars; and accerdingly he ſtood 
and ſaw it put into the Guile;—— and acknowledg'd 

afterward tliat he did ſo, and that it was pretty good Drink, 

only it Was a little foul, and that he did believe it to be 

of a former Guile without Mixture, which was Ak 
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wiſe fully prov'd upon Oath,” at the Hearing by ſeveral 
Witneſſes. Wont) is n de di A a4 
It would be very hard after all this, for any Man to ſay 
how Mr. Calvert could proceed with more Exactneſs, or 
more nicely obey the Precept of the Act of Parliament; nor 
can the Commiſſioners themſelves tell us when a Man can 
be ſafe-if not ſo, when he acts in the Preſence, and by the 
Conſent of their own Officer: Nay, and hen they act agree - 
able to their own By-Laws too, for ſo this was — their 
Officers having always reſtrain'd the Bre wer from breaking in 
any old Beer to a new Guile, till the length was declar d 
is and ſaid it was the Commiſſioners Order. 
o- Here all this was complyed wü, the Length declar'd, 

the Officer preſent and conſenting, and yet another Ol ficer 
at coming into the Brew-houle, unravels all this, iuforms againſt 
X Mr. Calvert for a Fraud; and fo is not only-;charg'd the 
it 6 Duty over again for the three Barrels, but condemu'd by the 
le Com ners in 5 J. per Barrel as an Encreale—— and 
| the Com—oners ot Appeal confirm'd the Judgment, and he 
e paid the Money. | | 


tt. a N 


IR. Feaſt's Copper being very large and his Maſh- Tun 
in Proportion, the Underback (a Veſſel appointed 
to recieve the Worts from the Maſh-· Tun) was rather too ſmall; 
and therefore Mr. Le had an additional Veſſel, or Back, to 
make uſe of. as they had Occaſion; it ſtood cloſe by the other, 
and ſo open that the Officers had for ſeveral Years both 
known of it, and known the Uſe andReaſon-of it. | 
Nor was this all, but by the, Scituation of the Thing, and 
| the Nause Work of Maihing, or mixing the Li- 
quor with the Goods or Malt, 'tis notorious, that it was im- 
practicable to make that Uſe of it which they pretended; 

It happen'd once after the Worts were Both brew'd and 
drawn off, got only from the Maſh- Tun, but from the Under» 
backs 100y That the Servants in clearing the Maſh Tun, had 
thrown over {ome of the Grains into this Uaderback, whether by 
Accident, or for any particular Nie, i not material. The 


** 
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The Exciſe Men who upon all Occaſions watch for what 
Depredations' they can make on the Brewer, and ſeek, and 
not ſeldom contrive Advantages for their Purpoſe, quarrel at 
this Matter, and pretend it to be a Diſcovery of a private 
Maſh-Tun. ba 2 RY 

Had it been poſſible to make this a Maſh-Tun, or to mafh 
in it as it ſtood, they might have had ſome Colour, or had it 
been a conceal'd Utenſil or Veſfel which they had not ſeen 
and known the Uſe of, ſomething might ha“ been, but this 
being all abſurd and detected as above, any Man would ha“ 
thought himſelf fafe. 

Yer all this prov'd by undeniabfe Teſtimony, the Com- 
——oners nevertheleſs gave Judgment againſt him for 50 . 

As this was one of their moſt _ Oppreſſions and they 
had not given the Brewer Occaſion, ſo it was a Noveky to 
them when Mr. Feaſt appeal 'd— there having no Appeal 
been made (as I am inform'd) for 20 Years before, this being 


in November 1694. 


9 
This accents thi they made Mr. os of atttend three 
Times with his Council, without Regard to the Charges ; and 
at laſt, having been told (as Mr. Feaſt is inform'd) that if they 
gave it againſt the Com—oners they ſhould never be able 


to collect the Duty. They confirm'd the judgment, and 


Mr. Feaſt paid 50 J. belides his Charges and Expences, for 
an open viſible Underback, | | 


—_ 


M R. Townſend, Brewer in Ola-freet, comes next in Or- 
der, and he having brew'd a Guile of Beer, was 
juſt going to cleanſe, as they call it, ring into 
the Store- Houſe. | 9 | 

But the Exciſe man going into the Store Houſe, where 
that Barrel of Beer was laid, there lay another Barrel about 
three quarters full of Ale, which was left of a former Brewing. 
He asks what it was, and was told (as it really was) 3 
Firkins of Ale, left unfold of the laſt Guile ; he agreed that 
it was fo, and goes his Way. X 

Mr. 
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Mr. Townſend heard no more of him for ſome Time, till 
be found to his no ſmall Surprize, he had laid an Inſormati- 
on againſt him for Increaſe of a Barrel of Beer. 

In proſecuting the Information he ſwears directly that it 
was a Barrel of ſtrong Beer, tho? he never taſted it; being 
_ ask'd upon his Oath it he was not told by Mr. Tows/exd him- 
ſelf that it was Ale, he denied it; being ask'd whether he 
was not told it was but 3 Firkins, he denied it; and tho 
he never gaug'd it, he ſwore it was full, 

Mr. Townſend (as any Man would) amaz'd to find ſuch a 
harden'd. Wreich, produced his Servants, who ſeverally ſworg 
the Drink in that Cask was Ale of a former Brewing, and 
that the Barrel was but three Parts full. But the Com— 


oners adhering to the Oath of this hard mouth'd Creature, 


againſt all the Witneſſes Mr. Tonnſend could bring, con. 
demn'd him in the Penalty of 5 J. for a Barrel of Beer En- 
creaſe, and he paid it; and when Mr. Townſend a little mov'd 
at this Treatment, took the Freedom to tell them that of his 
own Knowledge their Officer was perju1'd ; and that it was 
hard to take his Single Oath againſt ſo many Affidavits, of- 
{-ring his own to confirm them. They ſilenc d him by threat- 
ning to lend him to Goal for being ſaucy, as they thought 


lit to call it. 


— 
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ſeverer than this. The Exciſe-Officers pretending 

hey ſuſpected ſome Fraud, reſolved to watch him, and told 
him they would ſet, Men in his Houſe all Night, he told 
them they might do ſo if they pleas'd, but he muſt then lock 
them in, for his Servaats could not (ir up, being to work hard 
intheDay, and he hop'd they would not lay open his Houſe 
to all Comers — However Mr. Teeton the Officer (the lame 


M R. Martin Brewer in Weſtminſter thinks his Caſe yet 
k 


that made Mr, Feaſt pay 20 J. for wetting his Excellency's 
Coat) plac'd two Officers in Mr. Martin's Brew Houſe all 
Night, on a Saturday Night ; Mr. Martin's Son ſet up with 


chem till paſt Midnight to let any other; in that ſhould 
come 


\ 
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n . 
come to them, and none appear'd, and then went to Bed. 
not deubting but they were out of Danger of being charg'd 

with a Fraud, while his Servants were all aſleep and the Exciſe- 
Men in the Brew-Houſe.. . P 

About Two a Clock on Sunday Morning, as they ſay, 
for no Body but themſelves knew any Thing of it). other 
Officers came to the Brew- Houſe,. and demanded Entance, 
and pretended to be denied, tho? neither Mr. Martin, nor his 
Son, nor any of their Family were call'd to let them in. 

Upon the Hearing of this Cauſe the Com—oaners gave 
-Judgment againſt Mr. Martin for 50 /. for denying Entrrance 
to their Men, tho? Two of their Officers were at the ſame 
Time in the Brew-Hotiſe, and Mr. Martin and all his Fa- 
mily aſleep. | 

In defending himſelf againſt this bare-fac'd Cauſe, Mr. 
Martin (tho? himfelf the Looſer) could not but be very merry 
with them, and telling their Honours of it with a little more 
Freedom than they approv'd, they gave him very ſcurrilous 
and unſeemly Language: And when he ask'd the Com 
oners by what Law they treated him thus, he was anſ{wer'd 
by Mr. B-— + (then a Com——oner) That if they had not Law 
for it, they would make Laws to convict him And continuing 
to treat him with very rude Words, they told him they woutd 
take a particular Courſe with him; and ſo they did, tor they 
order'd Mr. Bulſtrode to draw up a Warrant to fend him io 
Newgate; Which he did accordingly : 

But Mr. Martin far from being terrified with their Threat- 
nings, told them he would give them Forty Thouſand 
Pound Bail, and ſtand' to the Truth of what he had faid; 
and being thus fairly challeng'd to proceed, they thought 
fit to let their Warrants of Commitment drop, and con- 
tented themſelves with uſing him very ill and getting 20 /. 
for the Abſurdity of denying Entrance when they were in 
Poſſeſſion of his Houle, | 


. Ano- 
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A Notherlaſtance of theirArbitraryProceedings, and which 

I muſt confeſs is moſt prodigious in its Nature, conſider- 

ing under what Kind of Government we live, is the Caſe of 
Mr. Paul a Brewer in Weſtminſter. | 


Mr. Paul had an Information laid againſt him ſor havi 


a private Store Houle, the Penalty of which by the A 
of Parliament is no leſs than 50 J. Mr. Paul wondring wien 


this Store houſe ſhould be, having no Room in bis Brew- 
Houſe but what the Officers had free Entrance into every 
Day, was'yct more fſurpriz'd;, when by ihe Information he 


came io underſtand that this Storc-Houſe was a part of 


the next Houle to his, in which an Ale-Houſe keeper of 
the Neighbour hood kept his Stock of Drink. 


Upon the Hearing he brings the O-vner of the Beer, who 


fzirly prov'd his Property to it, and that Mr. Paul had no 
Concern in nor ever had that Houlezthat the Beer was hisStore 


1 his Publick-Houſe, and a long Variety of concurring: Cir- 
cumitances were brought to prove Mr. Paul had nothing 


to do with 1t. 


Notwithſtanding, all this, they gave Judgment againſt him 
for 50 J. according to the Penalty tor a private Store houſe.” 


t ſeems that atcer this Judgment the Com—oners them- 


ſelves began to relent a liitle at ſo open an Oppreſſion, whe- ' 


ther it was, that they had receiv'd any particular Satisfacti - 


on that Mr. Pau! was « rong'd, or whether it was, that 
being newly calt in the Cale of Mr. Fuller's Daughter they 


found things began to gather about them, and the injur'd 
People would not long bear with their Proceedings, I do not 
determine, but Mr. Pau! was acquainted that it he would 


apply himſelf to the Com—oners he would be ealed inthe 


Matter. 

Upon this he applyed to them by Petition, and being call'd 
in, was told they had conſider'd his Petition, and had re- 
mitted 40 J. of his Fine: Mr. Paul told them he thought his 
Caſe was ſo clear that it was impoſlible to prove any Fraud, 
and thought it was hard to be tin'd for living next Door 
to an Ale-Houle-kceper, that if he was guilty he deſired no 

K Abate- 


the Conſe quence of it appear. 
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— Abatemeat, and if not, he thought-it was hard he ſhould 


behn'dat all. Ls £71 0 | | 

To this the Anſwer was very ſhort, ** The Com—oners 
* have been very civil to you, go about your Buſineſs, and ſay 
% nat one Word more, for if you do you ſhall have it doub- 
led, and pay 20 1. — Nay, thought Mr. Paul if it be 


4 ſo l'll be gone, and away he went, and ſo paid Ten Pound for 


another Mans Ware-houſe ſtanding too near him. 

How the Com —oners could either take the 10 /. or abate 
the 40 J. I am abſolutely in the Dark about, and muſt re- 
main fo, till ſome nice Lawyer pleaſe to ſatisfy me in that 
Doubt, or the Com —oners pleaſe to explain their Authori- 


ty in ſuch Caſes. 
#34 
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But now that the Complaint may not be univerſally un- 


derſtood, as if neither the Com oners of the Exciſe: | 


or of Appeal, do any Man Juſtice, I. think this Ac- 


count cannot be perfect without acquainting the World 
what Sort of Juſtice that is, at what Expence obrain'd, and 


with how much Delay, and ſometimes in what a different 


Manner: And the firſt Inſtance of this ſhall be in the Caſe 


of Mr. John Kjznch Diſtiller, as follows, 
The Officers to render themſelves troubleſome to the Di- 


ſtiller, had a Method of making a double Charge, a Charge 


by Gauge, and a preſumptive Charge which lay in their Diſ- 


cretion, and gave them Room to treat Men according to th 


Civility they receiv'd from them. Now, tho? this is the 


very. Caſe which Mr Fuller has obtain'd to be fectify'd the 


laſt Seſſion of Parliament; and their Power is at an End, yet 


* 


it cannot be foreign to our Purpoſe, to let this Example of 


* 
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Wines aud 101 Gall; of Spirits, at another 141 Gall. of low- 


A R. Xu had been ſeveral Times over charg'd by the 
Officers; as particularly at one Time 221 Gall of low © 


formation for double Duty. x 
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| Wines; and 15 Gall. of Spirits, a third 204 Gall. of low 
Wines, 1 77 Gall. of Spirits * The over charge of which was 


complain'd of by Mr. Kirch to the Com ——oners, but no 
Hearing could be obtain'd; at laſt Mr. Xiach finding them go 
on to charge him, told them plainly he would not pay the 
over charges till he was heard: The Com—oners told lim 


> if he did not he ſhould pay double Duty, but ke reſotv- 


ed to ſtand it. When the next Months Duty was to be paid, 
he teudred the Money at the Offlice before Witnels, but 
they refuſed it, and ſoon ſummon'd him to anſwer an In- 

Mr. Kjnh appear'd with his Council, and mov'd to be 
heard on his own Complaint, but was refuſed that, but 
call'd to be heard to the Information; upon which they 
proceeded, and gave Judgment for the double Duty. > 

Upon this Mr. Munch appeal'd, and after above 6 Months 
Attendance was heard: Upon hearing the Caſe, he caſt the 


Com- oners as to their double Duty, having made Legal Ten- 


ders, and alſo was reliev'd in his Cumplaint of over-Char 
—— but deſires to add this to the Remark, that his Com- 
plaiat of over Charge amounted to 2 J. 16. and it coſt him 
10 J. in Council Fees, often attending, Law Charges G c. 
to obtain this Juſtice, 

The ſame Mr. Kzzch has ſeveral Complaints of like Sort, 
now depending for over-Charges on his Works, and has been 
two Years labouring to be hear'd, having ſo oſien attended 
with Council that it has already coſt him about 7 {. in Cha rg- 
es, and at laſt they refuſed to relieve him; upon which he 
has again appeal'd, and this Complaiat does not amount 
to much more than Three Pound And this is the 
Nature of their doing; Juſtice, the Expence of which is much 
worle than the W. ſuffer'd. | | 

We now come a little to the Inequality of their Proceed- 
ings, and how they are ſometimes pleaſed to vary in their 
> hc pI to the Perſon-before them: And to il- 
uſtrate this, the Reader is deſir d to confront the following 
Caſes one with another. 

E32 Mr. 
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JR. Clark: Diltiller in 3Holbowrn frequently diſtilling 
1 decayed Wines wat asked by the Officers of Ex. 
ciſe if he had any Wines for Stilling, he denied his having 
any, yet upon Search the Officers found 10 Pipes which were 
afterwards really diſtilled, whereupon an Information was 
laid againſt him, for concealing the ſaid 10 Pipes in Order 
(as is ſuppoſed) to deſraud the Crown of the Duty; yet upon 
hearing before the Com——oners he was acquited. 


hs. 
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"HE two follow ing Caſes. ſeems to me to be ſomething 
oppoſite to this, whether the Difference reſpected the 
Perſon accuſed, or accuſing, I ſhall not determine. 

About May 1705. Mr. Matthew Probie bought 3 Casks 
of Wine, not for the Still, but to felb again as Wine, as 
he uſed frequently to do; he brought them home publickly, 
not lockt them in a private Place to be found upon Search, 
as in the Caſe above, but laid them in his Yard openly, hav- 
ing ſeveral Cuſtomers about them; he prov'd they were 
drinkable Wines; that he was bid 11 J. per Cask for them, 
that they never were diſtilled (as Mr, Clar#'s really were) 
but ſold for Drinking he 

The Officers however paſſing over all theſe Circumſtances; 
Ending them in the Yard pretend a Diſcovery, and lay 
an Imor mation for three conceal'd Casks; the Caſe was 
heard, all chit Purticulars authentically prov'd, yet they gave 
Judgment againſt Mr. Probie for 60 l. | 
.Gang\to Council. in this Caſe, the Council adviſed him 
not tO: appeal, for they would confirm it:; but to petiti- 
on, which he did, and tht merciful Gentlemen remitted the 
Fine, all but 19; J“. being unwilling to pay this, he pe- 
titioned again, but was told he had better lay down the 10 1. 
and he ſhould then ſee what they would do for him; he 
hid down-the Money, but has heard no more of them. 
lt is very mtſterious eo me, how theſe Gentlemen act 
in ſuch Caſes, for if it was a real Fraud; how. could they 

| _ - -  remte- 


0 


Y 


(6) 
tem it the Fine which is perſeribed by the AQ? And if it 
no Fraud, why did they . Judgment ? So that either W 
taking the 10 J. muſt be wrong, the like before in M. 


Pauls Caſe. | 
But to confront Mr. Clark's Cafe with another as hard, take 
this of Mr. Partingtou Diſtiller near Clare Market: He bought 
2 Hogſheads ofdecayed Wines in Order to diſtill them as uſual, 
he never conceal'd them, nor deſign'd it, but brought them o- 
enly to his Door about 10 a Clock in the Morning, and they 
5 there in the Street above an Hour before he took them in. 
Yet after this, becauſe the Officer pretended he was not 
told of them, which the Diſtiller is not requir'd to do, he 
lays an Information againſt him for two private Casks. In 
ſhort, the Com——oners gave Judgment againſt him for 
40 J. the Com—oners of Appeal confirm'd and the Diſtil- 
ler paid ir, with above 10 . the charge of appealing, and 
afterwards diſtilled the Wines, and paid the Duty for them 
too. This was the Difference between Mr. Protve, Mr. 
Partington, and Mr. Clark. 
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Like Difference upon the Article of admitting or de- 
nying Entrance to the Officer will appear in the fol 
lowing Caſes. MEN 
Samuel Ruſb Diſtiller was informed" again(t” for denying 
the Officers of Exciſe Entrance in the Night Time, Upon 
the Trial he made it appear by his Servants the Family 
was all in Bed, and did not hear them knock, and demand 
Entrance, yet was fined 15 J. | * 
Thomas and Jeremy Immings Partners and Diſtillers were 
inſorm'd againſt for denying the Officer of Exciſe Entrance 
in the Night Time. The Caſe was thus, the Officer knock'd, 
the Maid arole and looking out of Window, told him ſhe 
could not let him in, for her Maſters were in Bed, and ſhe 
would not diſturb them, yet they upon a Hearing before the 
Com-—oners were acquitted. 

For working different Materials we have a like Inſtance, 
as follows. | 
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Chriſtopher Welling Diſtiller,had an Iaformation laid againſt 
him for having in his Houſe Waſh from Melaſſes and 
Malted Corn contrary to Law, for which he was caſt by 
the Com——oners of Exciſe in the Penalty of 155 J. 

T bomas and Jeremy Immings Diitillers were inform'd againſt 
for having in their Houſe Waſh from Melaſles and Malted 
Corn contrary to Law ;z upon their Trial, before the Com- 
 —0Nners of Exciſe, were acquitted, and at another Time 
for the ſame Thing were condemn'd in the Penalty of 125 /. 


| () NE Mr. Whiternoon Vine gar · Maker, having a Stow 


/ 


always uſed in his Trade, chrough which his Vinegar 
paſſes before it is finiſhed, and fit for Sale which Place is 
always open for the Exciſe men to go into to gauge, and to 
make their Charges upon him) had an Information laid a- 
gainſt him, for having 30 Barrels of private, or concealed 
Vinegar, in the aforeſaid publick Stow or Ware Houſe, for 
which he was condemn'd to pay 60 J. notwithſtanding he 
has had many Thouſands of Barrels go through the ſame Place 
for ſeveral Years, and at the fame Time had ſeveral Hun- 
dred Barrels there when the 30 Barrels before mentioned 
were deemed private; which 30 Barrels he prov'd by his Ser- 
vants, were made in his publick Vinegar Yard in the Day 
Time, and in Sight of the Officers: However he was obliged to 
pay the Money, tho? to this Day it remains a Miſtery no Man 
can diſcover, why thoſe 30 Barrels ſhould be pitch'd upon a- 
mong near"1000 Barrels which lay in the ſame Place, in the 
lame Circumſtances, and at the fame Time. 

=] the Reaſon that could to this Day be thought of for 
this Caſe, was that the Officer who gets half the Fine, had 
juſt then an Occaſion for 30 J. and was not willing to rob 
the Gentleman of more than he wanted. 


XA Faler was in hopes his Daughters Hardſhip had 
been at an End, but even ſince the Procedings recited 
* nn 


* 


N. 


10 chin Taft, in, which the Chm—oners have. had leis 


enough to ſee their own Miſtakes, they are yet purſuing more 


dark Ways with him. 


Mr. Fodbr having caſt them in the Caſe of their charg- : 


ing him with his Daughters Debt, vir. In the conſequence 
of that Tryal; they now ſtrike out his Name, and 
charge the Daughters with the Money, which being not 
paid in Time, they bring Information againſt them for dou- 
ble Duty How unhappy it is for thele Gentlemen, that 


they ſhould ſorger that Mr. Fullers Daughters had tendred 


* 


the Duty in Time as the Law direQs, and fo could net be 
charg'd with double Duty? However, reſolv'd,tho* never ſo 


wrong in their Methods, they would go on, ſo they ſummon 
them to appear the 16th of Juin laſt, and if they did not appear, 
they ſhould proceed. — On the Day appointed they appear d 
by their Attorney, with Council and Witneſſes: The Com- 
—oners finding them ready to defend themſelves, after long 
waiting would not hear them, but put off the Cauſe fine” 
Die The Defendants, to prevent all Diſputes, tenderd 


their Monies again, but theſe unaccountable Gentlemen would 
neither take the Duty, nor try the Cauſe, nor let them know 
what Way they would go. 


Some vain and indeed very weak Methods were uſed tobring 
the Defendants to Terms of ſubmiſion, but to no purpoſe; and 


finding they had loſt their uſual Authority, and the Awe of their 


* 


Proceeding was decayed, they ſtoop 
Folly, dropt their Information, and took the ſingle Duty; 


d at laſt to own thelr 


which Mr. Fallers Daughters for Peace ſake paid them; tho had 


they Sued for Damage, in being put to the Charges to defend 
a- Cauſe the other dare not try, no Doubt they might have 
been relieved. 

Mr. Fuller forbears to remind them of his Caſe of over: 


charge; which tho' amounting to 70 /. has lain above 13 


Years, not undetermin'd only, but unheard, __ : 
If Mr. Faller does not publiſh here his own particular 
Cafe, in which they have for 12 Years and up ward deni- 


OVer 


. 
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- -over. Charges, and rather jeſted at his Demand than en- 
clin'd to redreſs it. *Tis firſt to let them ſee” that he is 
not forward to complain, nor has not witheld for want 


being convinc'd of the ill 2 f of ſuch 


experienc'd in ſome Caſes already: And I cannot büt do 


in the Caſe of Mr. Martin, and his Fine of 201, Pag. 56. 


he would never pay it, they might pull down his Houſe 


fully remitted his Fine down to 40 5. But Mr. Martin reſolv'd 


any Generolity, tho if he could find any, he woul 


it, and that is of Mr. — Hreedon a Brewer about the Year 1695. 


had gauged the Drink, and made his Charge, and one would IT 
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of Subject, or juſt Provocation; and alſo in Hopes that 
nvinc'd of the ill Treatment 
they will at Jaſt reſolve to make the Subject "eaſy, hear 
tliefr juft Complaints, and do him Juſtice among the reſt, 
that the Cauſe of theſe Clamours being remov'd, the Ef. 
fects may ceaſe of Courſe. 80 3th 
And he js rather enclin'd to hope this, fince-it-has/been © 


PE 


them this Juſtice, that the Com—oners ſeeing this Storm 
gathering, have even fince the printing the late Book, 
and before the Publication of, this thought fir to reflect 
upon ſome of their Actions, atd do Juftice, as particalarly 


the Officers demanded the Money, Mr. Martin told them 


ſor it if they plealed; for it was a meer Violence from the 
beginning, and it ſhould be Violence to the End, and he 
would wait the Conſequence: The Officer delir'd he would 
attend the Com — oners, which he did, and they very merci- 


not to bear the Wrong, told them plainly he would not 
ay them a Farrhing, for it was an unjuſt Sentence, and 
if they would have it, they ſhould take it by Force, or to 
that Effect. Upon which they ſtill more generous than 
ever, told him then they would forgive it him all; in which * 1 
he owns chey are juſt, but cannot for his Life acknowledge 
b d not beſo, FÞ 


ungrateful as not to acknowledge it. 


TAN is another Caſe which cannot be omitted by Reaſon 
of the Varietyof Injuſtice and Illegality which appearsin 
Aſter a Brewing of Beer was over, and the Exciſe: man 


80) thin * 


* 


I tMepordkys. -aGoS,x cn wm oc 


N ” 
of 
4 * 


. 
- 


2 2 - 
«a td * , > y 0 - * ©4 
* = « X77 2 — * * * 4 
i _— ** 23 8 1 4 . * N 
0 — 8 — . 
« 7% +> * * : 
9 * 
* 4 


# * * as 
I P g 4 4 
.. 7 4% 
- N 3 ) 


| ' © IPRA POR. © 1 5 ket 1 an 2 
In the Bremer mig b da. what he would with 1} en, Nr. rer 


du ordered 4 Bartels of Beer for a patticular Cuſtomer to be 
laid by in a Room in the Brew houſe, which. tho it was dt 
the uſual Store houſe, was yet a publick Room common add 
known tothe Gaugers, and into which they went every Day, 
aliens the , bing ſulla Play where they 
lad Nen pops. Ar a BE 5 Oy; br 0 1 pi . 

The a comiog to the Hauſe, and finding the Door 
leck'd as it ulually was, breaks it open, and finding the four 


Bartels of Beer there, lays an Information agaioſt Mr. Bree- 
Der 0 1 1 


= 
* 
Ll 


ain Tor # private Store houſe; (rf bo 0 nt a 
„On the Hearing the Brewer prov'd by his Wirneſſes, aft. 
That ch& Room hefe the Drink was found, was publick, 
and known :0 the Officers. 2. That the Drink was gauge 
before it wes laid there. And ly that the Duty was paid 
:for it before the. Information was lack. 
Had I Room here to incerc the Opinion and Reaſon of Mr, 
Dod and Mr, 4/2 ill Counsil for Mr. Breedon to prove this could 
be no private Store. houſe in the Sence of the Law. It would 
be very amazing to find the Com—oners ſhould not liſten to 
Arguments which they nor all theLawyersin Eng land can ne- 
ver anſwer. d cannot however omit theſe Heads which 1 
have under thoſe Gentlemens Hands as follow. _ 
That three Things are requir'd to make a Room be counted 
a. private Store houſe within the Act of Parliament. 
1. That the Place it felt be private, and the Entry into it 
conceal'd,. or not obvious to common View locking the 
Doorn be no Concealment, becauſe ifthe Door be in View 


J.cte Officer bas Power, and tis his Duty to open it; and a 


Lock or a Laich ate equal in the Law, and equal Treſpaſſes 
in the ppeaing them. opt 

2. The Place muſt be intended for concealing Drink in order 
to deſraud the Queen of the Duty, and this Intention mnſt be 
declar'd by ſome open Act. Now laying Drink aſter it is Cauged 
and the Duty paid, can bg no Act of Fraud, for then every Vic - 
© guallers-Ccllar may be deem'd a private Store-houſe But the 

er laid there muſt have been ungauged and-conceal'd,and 
dea the Penalty lay for an Encreaſe of the Guileg J. per Barrel. 
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(66) | 85 
3. The place muſt be unknown to the Gauger, for if a place be firſt 
Private, and, afterwards knou n to them, it can nererbecome Privats 
_—_ ; fof they knowirg the place, it is their Puty to diſcover the Ute 
it——And if this be in the Breaſt of the Officer, then the Ac is of no 
Uſe, in which the Adjective's private ard conceal'd, are the Qualities 
which Denen t Wy e e, Tei "ax 
eleat all Laws; as for Example, where an Act lays, a fe'onious Taking err 
ſhall be Beth, Er Killing (hall be "Vu: cher ; te büt Þringh 
away theſe AcjeCtives, Felonious and Malicicus, then all Taking, tho? d n 
of a Man's Own weu'd be Death, and all Killing would be Murcher. 
The reſt of the Argaments are as Cogent and 1s Dicert ing as this — 
and one would really wonder the Com —oners could reſiſt the m— but 
their regard to Law and Ccu:cil has not bæen too fre quent in theſe Ca- 
les; neither could all this preyail upon them, but they gave Judgment 
againſt Mr. Breedon for 501. and the Com oners of Appeal, Hke 
good, quiet, palſive Gentlemen, according to Cuſtom, confirm'd it, 
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"T- HE Cale of Mr. Puck!. y and ſuſtice Perry, tho ſome rims fince is allo 
4 worth a place in this Account for ſeveral Reatons; The Com 
-- oners had then no Power to contitue their Officers la the Brewers 
Houſes when their Work was do e —— they have obtain'd that Clauſe 
bnce, and made excellent ate of it, es in Mr. Martin's Cale, p. 56. 
and otbers omitted here, | | , 5 3 1 
ut beſore they had this Power, the Offiters came to Mr. Bazlle 
a: d Perry's Bre- Hlouſe, and told them they would ſtay thefe-at ti c ix 
Pleaſure; and frequently after all their Buſineſs was over, and the Guites 
of *Bter off, tho there was no bing de ing in the Office, yer there 
woulibe an Exciſe- man luitering in the Brew-houſe. . - 1134 
Mr + Bagley told them f v:ral-Times he expected when their Duty 
as Exciſe men Was over, they-ſhovid go ub ut. their B finels, hac / 
he il ſou. d. them there, and at laſt (hey inſolcutly told him the y] 
not go way, but weuld ſlay in his Hcuſe as long as they plea't&y 
or. Words to that Effsck, ay4 perhaps herd ſe civil. | | 
Mr. Buckley and Ferry juſrty mov'd w ich this Treatment, and fully, 
kgowing th.ir Power as well as themtelves, and that the Law did 
not allow them to rem: in there, ordered their Servants to give them 
all rezfonable Liberty to do their Puty, but when that was over, 
al- they, would not go away, to turn them out of the Houſe- 
Accoidinly the next Brewiog —, when the Worts were come down, 
and the Driok Gauged, and all over, dre of Mr. Buckley's Servants 
.ask'd them if they had taken their Gauge, they own'd they had. 
then he told than they had no Buſineſo chere; and-cavilly * f 
2 5 „ S them 


. 
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Aa : 
red to ſtir, and declar'd they would 
E Bervants' took them by the Shoulders, 
> Brew-hodſe, 0! i eh 0 
n Gxciſe-men Complein to the Com 
to lay two ladictments againſt Mr. Buckiey 
Fi Riot and the other for an Aſſault. A 
ey and partnet applyed. themſelves to the Com —onels 3 4 
4 them the Cale, thar they had no Law to juſtify; ſetting Men 1 
Meir Holes, told tem the Inſolence of cheir Officers, and de- j : 
ringrhemſctves willing to ſubmit to all their Legal Power, only de- 
4 119. to be impoled upon —— but the Com ——oners would 
ren Ear to them o | Eq 
\Thethey propoſed that ſinte they bad indicted . them they would 
de Nich lo4ittmetit-they» would, and proceed to Trial, and if 
were call in the one; they would yield in the other; but to proſe- 
e two together was- only. to put them to Charge, and look d as is 
rere malicious, u hic they hopd the Com-—oners- would not 


„ 


or e, they would abate none ol the Proſecutions, but cra* 
Poth'on of xtremi yar. Perry, and Mr. Brelley defended themſelves 
y me to Tryal, where the Officers: were caſt, and the Com 
(We receiv'd as much Mortification and Diſgrace, as they could-deſirs 
" (iced as ary Body cond with | 
Jad as they have always been humble enough when they:are con- 
a, fo it was there, for when they were; cat in one Indiftmens 
ray, they would ſubmit to Drop the other for which no Man 

occalion! to give them any Thanks. 
F. Sete had the Victory indeed, but. as for Damages 
out 60 J. in the Purluic of this Cauſe to defend bhimſelf 
* Wit the L falts of the Officers, there they remain his Debtor. 
| dold give another very diverting. Story here of Mr. r W . 
orm d-againſt an] find 200 J. for driving a Wedge, one of tit 
s having been funk on one ſide a little, ſo that the Worts wonld 
off cleax.- anJ tte Back- maker being at work there, one of the 
in tor it to righ's, which he did by driving 8 | 
Tore Under one FF to faiſe-it to the ulval Level, and the is 
mid preſent in ch Jw-hovie all the while, yet for this he 4 
16 form- apainit and F 200 l. — which was aſtetwards tem 
or * 
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_ one with-the an Inſtances'of theſe Gentlemens Beha- 
n Nor that [gg — a tirger Book of themy but Sti, enough = 
} (oper the relt; as Vyinted before, in hopes the Gentlemen will 

ion for (eco Vohume> * 
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I eve 33 of bete whey 
E 4 roper luſlru.nents for ſuch Work ag tha 
| | ; Er Tok ? forevesy'Mzn is not qualified f 
Had the Enquiter know: the tzbaracters "& 
Teton the priucipul Agents in theſe tffairs,he wouRt 
uch a Qrettion, und ho their Churaciets are too FU 
and their b rom below auy M²ans Notice, yer cnnot cloſ sg 404 
coùnt without an Obfervation Up2n the rvo':fivk of them a | 
aid, Palchi, thes other we relerve in Pes. ʃ 
Pi for cheating che King a id caquſedetating with Mr. A cas 
Sock to charge 1 4. per Galton waere he. ſhould have charged, 2. 4. 
Was protecuted aid convicted on the: Stüdtite of 9:4 Hilal. b. 
Which he was enteuc'd to be u capable of ler ving in the Exc 
jet in rwo Moürbs was taken in v„gain, and mad7; a Manager in Gol 
Janftion wich Donner ho had alto been turn d out for ill Prag? 
This is nored to let the Com —oners know the DiRiliers, Wi 
ignorant that if tney ſhould reinle Paicoin Ex trance, into a 0 
Houfes, they dur ſt ſta nd a Tryal wich them, he being b 
cuallified to act and can be no Legal Oſhcer, nor can their, Wu 
hon legitimate him agaiaſt che Sentence of the Law ; which they will 
do well ro conſider wicn he offers any hi g illegal to ſhem again. 
D--ner*s Character is below our Oh ctv tion: Nor is it o our 
Purpofc to tell the Com ——2ners of bis Drinki g King James Hall 
ol his parting his Officers upon encouraging the Distillers to cheat, 43 
and then to ler him come and diſcover 1t or of his beiug d:{mill+d id 
gamiug and Drinking with che Giugers and k:eping them from ti: 
bulinets—'or of his hard mouth d Swearing o obtain Peaa'ties ; 
this is worth Note, that lixce the laſt Regulation of the Diltii% 
this. Perſon has uſed his Intereſt with che Officers to charge lels o 
running of the Waſh than the Liw directs, it poſſiule to co cxal 
uc reale of the Duty which thic Cl auſe has procur d, that the Hen 
may not appear fo large to the Crown as the Diltiilers have aft 
his joyud to the Obſ.rvation Mr. Faller has made, that the) 
gan their Proſecu ion of him immedi ite y after the Wa 
taia'd in Pariiamnencagainſt his prog de chin ja\tifie C- 
mg the Reaton of thei Wreath agal th him nd W. M4ck. 9. 
for their Eadeavonr co Teguiate ce Ee upon ailtillivg, both . 
- Eaſe of che Subject and the Advantage tage Crown, 4d Mr. ful 
I.cs them Know he is not 44 G1umed n fame 3 MI* res tak 
ch in che Country aud elſewhere, imdet to concçat pe vifil 
: s r . Inrder ro C Ve vin! 
Effects of the late iauſe to her Ma jeftyts vg anni Ti 
de Iu 22. ν,ꝭ,õ, ex pole ay they defury,; 4+ 4.1 * 
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